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PYBPUKWU XKXYPHAJA

CneymnanbHocTb: 5.1.1. — TeOpeTUKO-NCTOPU1YECKNE MPaBoOBbI€ HAayKuN
(ropugnyeckne Haykum)

MPABA YEJTOBEKA

METOONOMA N NCTOPUSA FOPUONYECKOW HAYKI
NCTOPUSA TOCYOAPCTBA U MNMPABA 3APYBEXXHbIX CTPAH
NCTOPUSA rOCYOAPCTBA W NMPABA POCCUI
MPABOOBPA30OBAHVE 1 MPABOTBOPYECTBO
MPOBJIEMbI MPABOMOHMMAHIKA

MPOBJIEMbl TEOPUI MPABA

TONKOBAHVIE MNMPABA

OUNOCOPCKU ONCKYPC

JOURNAL HEADINGS

Specialty: 5.1.1. - Theoretical and historical legal sciences (legal sciences)
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METHODOLOGY AND HISTORY OF LEGAL SCIENCE

HISTORY OF THE STATE AND RIGHTS OF FOREIGN COUNTRIES
HISTORY OF THE RUSSIAN STATE AND LAW

LEGAL FORMATION AND LEGAL CREATION

PROBLEMS OF LEGAL UNDERSTANDING

PROBLEMS OF THE THEORY OF LAW

INTERPRETATION OF LAW

PHILOSOPHICAL DISCOURSE



noPAAOK PELLEH3UPOBAHUA
Hay4HbIX CTaTeWl, HanpaB/ieHHbIX B pefaKkuuio
Bcepoccuinckoro Hay4Horo XxypHana «Bonpochbl npaBsa»

1. PeueH3npyemoe Hay4Hoe n3gaHne — BcepoCcCcunckmin HayyHbli XXypHan «Bonpockl npasa» OCyLLEeCTBASET
peLeH3npoBaHe BCeX NOCTYNarLLMX B pefakLmio MatepuanoB, COOTBETCTBYIOLLMX TEMATUKE XXypHana,
C LLeSIblO X 9KCMNEPTHOW OLEeHKN. Bce peLeH3eHTbl ABNAI0TCA NPU3HAHHBIMY crieuuanictamm no TemaTuke
PELEH3UPYEMbIX MaTEPMaNoB, JOKTOPaMU UM KaHOugaTaMy IOPUAMYECKUX HAYK, U MMEIOT B TeYEHne
nocnegHUX Tpex neT NybnMkauum no TemaTke peueH3npyemMor Hay4YHoM ctaTbn. PeLeH3nm xpaHaTes B
n3gatenbCTBe M B Pefakuum PeLEeH3npyeMoro Hay4Horo N3gaHns B Te4eHve NSt NeT.

2. Pepakuuns Bcepoccunckoro Hay4HOro xypHana «Bonpocsl npasa» HanpaenseT aBTopam NpeacTaBeHHbIX
MaTepunasnioB KOMUN PELIEH3NI 1/unn MOTUBUPOBAHHbIN OTKas, a Takxke 00A3yeTCs HanpaBisTb KOnun
peueH3un B MMHNCTEPCTBO HayKu 1 BbiclLero obpasoBaHus Poccuiickon ®egepawv npu NoCcTynaeHnn
B pepakuuo Bcepoccuinckoro Hay4Horo »xypHana «Bonpockl npaea» COOTBETCTBYHOLLEroO 3anpoca.

3. PeugeH3eHT oueHBaET OCHOBHbIE OOCTOUHCTBA M HEOOCTATKU PYKOMUCK CTaTbl, PYKOBOLCTBYSACH MpU
3TOM CregyroLLMM KPUTEPUSIMA: COOTBETCTBME COAEPKAHMS CTaTby MPOMUITIO XKypHana, akTyanbHOCTb
N36paHHON TEeMbl, Hay4HbI 1 METOAONOMMYECKNIA YPOBEHb, MCMOb30BaHNE HEOOXOOUMbIX METOAMK
nccnenoBaHnst, HOBN3Ha M OPUIMHANIbHOCTb OCHOBHbIX MOIOXKEHNI 1 BbIBOLOB, MPaKTNYECKas MONE3HOCTb.
[Mpun aHann3e npencTaBneHHbIX MaTePUanoB, PELIEH3EHTOM YOENAETCA BHUMAHWE CeayLLIM BONPOCcaM:
a) o6LUMIA aHaNN3 HAY4YHOrO YPOBHS, TEPMUHONIOMNN, CTPYKTYPbl CTaTbl, aKTyallbHOCTU TEMbI;

0) oueHka MOAroTOBMIEHHOCTU CTaTbM K W3OAHUIO B OTHOLLUEHUN $3blka W CTUNHA, COOTBETCTBUS
YCTaHOBJIEHHbIM TPeboBaHMAM Mo 0OPMIIEHNIO MaTEPUANIOB CTaTbl;

B) HAy4YHOCTb U3MI0XKEHNSI, COOTBETCTBUE CMOJIb30BaHHbIX aBTOPOM METOA0B, METOAUK, PEKOMEHOALNN
N pe3ynLTaToB UCCNENOBAHNN COBPEMEHHBIM AOCTVXKEHNSIM HAYKN 1 MPaKTUKK;

) MECTO peLeH3MpyemMoi paboTbl cpean opyrux paboT Ha NoJoOHYO TEMY: HYTO HOBOMO B HEWM WS YEM
OHa OT/INYAETCA OT HUX, HE AyONMPYeT N copep)kaHue pykonucu paboTbl Opyrux aBTOPOB WM paHee
HanevyaTaHHble PaboTbl AaHHOIrO aBTOPa);

[) AonyLLIEeHHble aBTOPOM HETOYHOCTH, OLLUMOKN, HapYLLEHNE NPaBu LUTUPOBaHKS.

1. CpoK NOQroTOBKM PELEH3NM 3KCMEPTOM PpedakUMOHHOW KOMEerMn >XypHana ycTaHaenMBaeTcs Mo
COrfIaCcoBaHMIO C PELEH3EHTOM, HO HE MOXKET NPEBbLILLATL OBE HEAENM C MOMEHTA NOCTYMJIEHUSA PYKOMUCH
K PELLEH3EHTY.

2. OkoH4aTenbHOE peLLeHre O NPUHATAN CTaTby aBTopa 1 PasMeLLeHN ee B OOHOM U3 HOMEPOB XXypHana
NPUHMMAETCS Ha 3acefaHny PeaakLOHHON KONerum xxypHana nnbo rmasHbIM PegakTopoM XXypHana.

3. [lo pesynsratam peueH3MpoBaHns MOMYT ObITb MPUHATBI CAEAYOLLNE PELLEHNS:

Q) PEKOMEHAO0BATb MPUHATb PYKOMUCh K NMy6nmkauumu;

0) pekoMeHaoBaTb NPUHATE PYKOMUCh K Ny6nukaunn ¢ BHECEHNEM TEXHUHECKON NpPaBKy;

B) PEKOMEHAOBATL NPUHSTL PYKOMUCh K Ny6GnnKaumm nocse ycTpaHeHns aBTOPOM (2aBToOpamm) 3amevaHuni
peueH3eHTa, C NoCcneayoLWmnM HanpasieHNEM Ha NOBTOPHOE PELIEH3UPOBaHNE TOMY XXe PeLeH3eHTY (npu
pPeKOMeHAALMM COKpAaLLEeHNa Unn NnepepaboTKn PyKONUCKU CTaTbh B PELIEH3MM KOHKPETHO YKa3blBaeTcs, 3a
CYET Y4ero Ao/mkHa 6bITb COKpaLLeHa PYKOMUCh, YTO B HEN JOMKHO ObITb NCMPaBieHO, YTOObl MOMOYb aBTOPY
(aBTOpPam) B ganbHeliwen paboTe Hag pykonmchto). B cnyyae ecnv aBTop (aBTOPbI) HE YCTPaHU 3aMedaHus
peLeH3eHTa, pegakumoHHas konnervs XKypHana Bnpase 0TkasaTtb B My6nnkaumm pykonucuy ¢ HanpasneHnem
aBToOpY (aBTOpamM) MOTUBUPOBAHHOIO OTKa3ay);

r) pekoMeHOoBaTb OTKasaTb B My6avkauum pykKonucy no NpuYMHe ee HECOOTBETCTBUS TPeboBaHMsAM,
npegbaBAseMbIM K Hay4YHOMY YPOBHIO (B JA@HHOM Ciyyae pefakuMoHHasa konnernsa XKypHana nMeeT npaso
HanpaBuUTb PYKOMUCb Ha pPeLeH3UpoBaHWE JOPYroMy peLeH3eHTy nnbo HanpasBuTb aBTopy (aBTopam)
MOTUBMPOBAHHbIN OTKa3 B Ny6nMKauum pyKonuncu, ¢ NPUIOXKEHNEM KOMUN OTPULATENBHON PeLIeH3MN).

4. Ony6nnkoBaHWe MNPEeLCTaBNEHHOro marepuana OCYLECTBASETCA B COOTBETCTBUM C MiaHOM paboTbl
pefakumm, ¢ y4eToOM HEO6X0OUMOCTN (DOPMUPOBaHNSA PasnnNYHbIX PyOPUK B KaXKAOM HOMEPE XKypHana 1
obecneveHns (pMHaHCUPOBaHNS BbiMyCcKa XXypHana.



MEXXOYHAPOLHbIA COBET:

Apu NManeHnyc, Npod., anpekTop Kamnyca r. Kepasa YHuBepcuTteTa npmknagHbix Hayk Jlaypea (PrvHnaHans)

Appoiio dHa Pocbo KapHepo - Ph.D., Professor (MNepy), 3aBegytoLmnii kachenpoin NoanTU4ecKnx n nyenmy-
HO-NPaBOBbIX HAYK HOPUANYECKOrO (hakynsTeTa HaunmoHanbHOro yHusepcuteta Tpyxunso.

Be3eppa ®enukc Banya lyapa — Juris Doctor (Bpasnnus), OUpekTop cTpaTernyeckmx nporpaMmm n ges-
TenbHocTy CekpeTapurarta nnaHnpoBaHUsa U MOgepHU3aLmMN rocyaapCTBEHHOMO ynpasieHus wraTta ToKaHTMHC.

Benues UcaxaH Beiican ornbl — SOKTOP lopugnyeckux Hayk, npodeccop (AsepbangxkaHckasa Pecnybnvka)

AesiH ByyeTtud - 0OKTOP HOPUANYECKUX HAYK, OOLEHT Kadenpbl Ny6aMYHO-NPaBOBbIX HAYK OpUONYECKOro
dakyneteTa YHusepcuteta r. Huw (Cepbus)

[oxyH TyaH, npod., 3amM. gekaHa VIHCTUTyTa 3KOHOMUKU 1 BU3HEC-aAMUHUCTPUPOBaHNS, NEKNHCKNA TEXHO-
nornyeckuin yHmsepcutet (Kutaw)

AypaH Po6epTo AnbBapo lNycmaH — Juris Doctor (Bonvsus), masa HauuoHaneHoOWM cny>k6bl OPUANYECKOIA
nomowm bonmeun.

Kum Bwinu - D.Div., Ph.D., Th.D. (AHrnus), Buue-npe3naeHT Hoptekc JiTa.

JNan OeweHr, npod., AekaH VIHCTUTyTa 9KOHOMUKM U BU3HEC-aOMUHUCTPUPOBaHUSA, NEKMHCKNIA TEXHOO0MU-
Yeckuii yHusepcuteT (Kutaii)

Mapek Bo4yo3ka, npod., pektop VIHCTUTYTa TexHONOrnin n 6rusHeca BbiCLUEN LWKOSbI TEXHUKM U SKOHOMUKI
(Hexus)

HemaTtoB Akman PaydaxoHOBUY — JOKTOP I0pUANYECKMX HAYK, OOLEHT, 3aBeytoLLmnii OTAEN0M TeopeTu-
YeCcKUx NpobnemMm CoBPEMEHHOro rocygapcTaa u npaea VIHCTuTyTa dunocodumm, noamTonorum n npasa Akagemmm
Hayk Pecnybnukn TagpxnkuctaH (TagXnukucrat)

Ona NpaxuHa PakayckueHe, npod., YHnsepcutet nm. Mukonaca Pomepuca (Jlutsa)
Mon BpaHp — npodeccop nctopumn npasa AHrnun (Ph.D.) Okcdopackoro yHusepcuTeTa (JToHOoH)
Mon AaBuc - npodeccop kopnopaTnsHoro npasa (Ph.D.) Okcdopackoro yHusepcuTeTa (JToHOoH)

Mpeppar AumuTpmneBn4d — OOKTOP OPUOMHECKUX HayK, NMpodeccop aaMVHUCTPATMBHOIO npasa, OekaH
topuanyeckoro akynesreta YHmsepcuteta r. Huw (Cepbus)

TenmaH JleoHng HaymoBuy — OKTOP 9KOHOMUYECKUX HayK, npodeccop (oM yyeHbix . Xanda. N3panb)

Yupuy AnekcaHpp — JOKTOP OPUONHECKMX HayK, NPOodecCcop MexxayHapoaHOro TOproBoro npasa, 3aBeqy-
foLwmin Kadeapon TOproBoro npasa topuanyeckoro dakynsreta YHmsepcuteta . Huw (Cepbus)



INTERNATIONAL COUNCIL:

Ari Palenius, prof., Director of the campus, the Kerava Laurea University of Applied Sciences (Finland)

Arroyo Ena Rosyo Karnero - Ph.D., Professor (Peru), head of the department of political and public sciences
of law department of National university of Trujillo.

Bezerra Felix Valois Goira — Juris Doctor (Brazil), the director of strategic programs and activity of the
Secretariat of planning and modernization of public administration of the state Tocantins.

Veliyev Isakhan Veysal Oglou - doctor of jurisprudence, professor (Azerbaijan Republic)

Dejan Vuchetich - the doctor of jurisprudence, the associate professor of public sciences of law department
of University Nish (Serbia)

Jun Guan, prof., Deputy. Dean of the Institute of Economics and Business Administration, Beijing University
of Technology (China)

Duran Roberto Alvaro Guzman - Juris Doctor (Bolivia), the head of National service of a legal aid of Bolivia.
Kim Ashley - D.Div., Ph.D., Th.D. (England), vice-president Norteks of Ltd.

Lai Desheng, prof., Dean of the Institute of Economics and Business Administration, Beijing University of
Technology (China)

Marek Vochozka, prof., Rector of the Institute of Technology and Business Graduate School of Technology
and Economics (Czech Repubilic)

Nematov Akmal Raufdzhonovich - the doctor of jurisprudence, the associate professor, the head of
department of theoretical problems of the modern state and the right of Institute of philosophy, political science and
the right of Academy of Sciences of the Republic of Tajikistan (Tajikistan)

Ona Grazyna Rakauskiene, prof., University. Mykolas Romeris (Lithuania)
Paul Brend - professor of history of the right of England (Ph.D.) Oxford university (London)
Paul Davies — professor of corporate law (Ph.D.) Oxford university (London)

Predrag Dimitriyevich — the doctor of jurisprudence, professor of administrative law, the dean of law
department of University Nish (Serbia)

Tepman Leonid Naumovich — Doctor of Economics, professor (House of scientists Haifa. Israel)

Chirich Alexander - the doctor of jurisprudence, professor of the international commercial law, the head of
the department of a commercial law of law department of University Nish (Serbia)



PEOAKLUWOHHbIA COBET:

Mpencepatens: B.E. YcaHoB, [OKTOP lOpUONYECKNX HAYK,
npodeccop, akageMnk Poccuinckon akagemmmn obpasoBaHust

A.l. ManoraHoB — JOKTOP HOPUAMYECKNX HayK, 3acny>XeHHblli topucT Poccun, npe3npgeHT ALBOKaTCKON
nanatbl MockoBckol obnactu, npe3ngeHT denepanbHOro cot3sa agBokaToB Poccuu, BuLe-npe3naeHT MexxayHa-
POQHOro Cot3a (COAPY>KeCTBa) aABOKaTOB

B.H. XXykoB — OOKTOp (pUIOCOMCKNX HayK, OOKTOP HPUOMYECKUX HayK, npodeccop Kadenpbl Teopumn
rocygapcTsa 1 npasa 1 noanTonorum tpugmnyeckoro gakynsreta MY nm. M.B. JlTomoHocoBa

B.B. KomapoBa — JOKTOP IOpuAaNYeCcKnX HaykK, npodeccop, 3aseayoLwas kadenpon KOHCTUTYLIMOHHOIO 1
MyHUUMnanbHoro npasa P® MoOCKOBCKOro rocyfapCTBEeHHOro opuanyeckoro yHmsepcuteta umendn O.E. Kyta-
duHa (MIMOA)

N.A. KoHioxoBa — [JOKTOP OpUONYECKUX HayK, NMpodeccop, PyKOBOOUTENb OTAeNa KOHCTUTYLMOHHOMO
npasa 1 npodeccop Kadenpbl KOHCTUTYLMOHHOIO npasa Poccuiickon akagemmnmn npasocyous

A.B. ParynuH — JOKTOP HOpUaNYECKUX HayK, OOLEHT, PYKOBOAUTENb LEHTPa nccnegoBaHus npobnem opra-
HU3auMn 1 OeATeNbHOCTN aaBoKaTypbl EBPasninckoro Hay4yHo-uccnemoBaTenbCKkoro MHCTUTYTa npobnem npaea,
Mpenceparens KOMMCCUM NO 3alLMTe NPaB agBOKATOB-YJIEHOB aABOKaTCKMX 06pasoBanHuii Mnbanm Poccuinckimx
afBokaToB

B.B. CaHrag)xmneB — 0OKTOP OPUAMYECKMX HayK, npodeccop, YneH-koppecnonaeHT PAEH, npodeccop
kacenpbl cynebHoOM BNacTu, NPaBOOXPAHUTENBHON 1 NPaBO3alLMTHON gesTensHocTu KOpugnyeckoro MHCTUTyTa
PYOH

B.C. 363eeB — JOKTOP HOPUANYECKNX HAyK, npodeccop, cyaps KoHcTutyunoHHoro Cyna PO (B oTcTaBke),
uneH UMK Poccumn

H.[. OpunawBunm — JOKTOP 9KOHOMUYECKMX HayK, KaHOMAAT IoPUANYECKUX HAYK, KAHAMOAT NCTOPUYECKNX
Hayk, npodeccop, npodeccop Kadeapbl rpa>kAaHCKO-NMPaBoBbIX AvcunnavH Akagemun feHepasnbHON NpoKypa-
Typbl PO, npodeccop kadenpbl NpeanpuHMMaTenbCKOro 1 TPYA0BOro npasa VIHCTUTYT rocygapCTBEHHOIO ynpas-
NeHns v npasa [ocy[apcTBEHHOMO YHUBEPCUTETA YpaBneHus.

EDITORIAL BOARD:

Chairman: V.E. Usanov, Doctor of Law,
Professor, Academician of the Russian Academy of Education

A.P. Haloganov - Doctor of Law, Honored Lawyer of Russia, President of the Moscow Region Bar Association,
President of the Federal Union of Lawyers of Russia, Vice President International Union (Commonwealth) of Lawyers

V.N. Zhukov - Doctor of Philosophy, Doctor of Law, Professor of the Department of Theory State and Law and
Political Science, Faculty of Law, Lomonosov Moscow State University

V.V. Komarova - Doctor of Law, Professor, Head of the Department of Constitutional and Municipal Law of
the Russian Federation, Moscow State Law University O.E. Kutafina (Moscow State Law Academy)

I.A. Konyukhova - Doctor of Law, Professor, Head of the Department of Constitutional Law and Professor,
Department of Constitutional Law, Russian Academy of Justice

A.V. Ragulin - Doctor of Law, Associate Professor, Head of the Problem Research Center organization and
activities of the Bar of the Eurasian Research Institute of Law, Chairman of the Commission for the Protection of the
Rights of Lawyers-Members of Lawyers Guilds of Russian Lawyers

B.V. Sangadzhiev - Doctor of Law, Professor, Corresponding Member of the Russian Academy of Natural
Sciences, Professor of the Department of Judicial Power, Law Enforcement and Human Rights Activities of the Legal
Institute of RUDN University

B.S. Ebzeev - Doctor of Law, Professor, Judge of the Constitutional Court of the Russian Federation
(inresignation), member of the CEC of Russia

N.D. Eriashvili - Doctor of Economics, Candidate of Law, Candidate of Historical Sciences, Professor,
Professor of the Department of Civil Law Disciplines of the Academy of the General Prosecutor’s Office of the
Russian Federation, Professor of the Department of Business and Labor Law Institute of Public Administration and
Law of the State University of Management



PEOAKLUNOHHAS KONNEMUsi:

MasHbI pepakTop: JI.KO. MpyAaubiHa, LOKTOP IOPUAMYECKUX HayK, Npodeccop,
npodeccop Poccuinckom rocynapCTBEHHON akageMun NHTENNEKTyalbHON COBCTBEHHOCTH,
akcnepT PAH, MNoyeTHbI agBokaT Poccun

BamecTuTens rmasHoro pegakrtopa: M.C. LUanixynnuH, JOKTOp IpUaNYeCcKnX HayK, JOLEHT,
OVpeKTop EBpasminckoro Hay4Ho-nccneqoBaTeibCKoro MHCTUTyTa NpobemM npasa,
3aBenyrowmn kadenpon npaesa MIHCTUTyTa ynpasneHus n 6e3onacHocTu
npeanpuHUMaTenbCcTBa balknpckoro rocygapcTBEHHOrO yHMBEpCUTeTa

AndepoBa EneHa BacunbeBHa — KaHOMAAT IOPUONYECKMX HayK, 3aBedytoLllas oTaesioMm npasoseqe-
Hua VIHCTUTYTa Hay4HoI nHdopmMaumm no obLiecTeeHHbIM Haykam PAH

BynakoB Oner HukonaeBu4 — [OKTOP HOPUAMYECKUX HayK, npodeccop, npodeccop kadenpbl
rocyoapCTBEHHO-NMPaBoBbix ancunniuH PITY (bunvan «Jomopenoso»)

Dopckas AnekcaHppa AHpgpeeBHa — LOKTOP HOPUANYECKUX HayK, npodeccop, 3amMecTuTeSlb OMPeK-
Topa no Hay4Hol paboTe, 3aBefytoLast kKadenpon 0bLLETEOPETMHECKNX NMPaBoBbIX aucumnaH CeBepo-3a-
napHoro gunmana Poccuinickoro rocyfapCTBEHHOMO YHUBEPCUTETA NpaBoCcyaus

MNBaHoBa CBeTnaHa AHaToNbeBHa — JOKTOP Hpuandecknx Hayk, npodeccop, npodeccop LenapTa-
MEHTa NPaBoOBOro PerynmpoBaHus 3KoHoMmyeckon aestenbHocTn ®IrOBY BO «DOuHaHCOBbIN YHUBEPCUTET
npu NMpaeutenbcTee Poccuiickon ®egepaumm».

UcpaenaH BaneHTuH BopucoBu4 — KaHonOaT OpUONYeCKUX HayK, OOLEHT, AOUEHT Kadenpsb! topu-
cnpyaeHuun MoCKOBCKOIro ropofckoro yHusepcuteTa ynpasneHus MNpasutensctea Mocksbl M. FO.M. JTyx-
KoBa.

YcaHos Bnagumup EBreHbeBud — akagemrk PAO, JOKTOP opuanyecknx Hayk, npodgeccop, npodec-
cop kadenpbl rocygapCTBEHHO-NPABOBbLIX U YrOfIOBHO-NPABOBbIX AUCLMMANH POCCUNCKOro 3KOHOMUYe-
CKOro yHusepcuteTta umeHu I.B. NnexaHosa

EDITORIAL BOARD:

Editor-in-chief: L.Yu. Grudtsina, Doctor of Law, Professor, Professor of the Russian State Academy
of Intellectual Property, Expert of the Russian Academy of Sciences, Honorary Lawyer of Russia

Deputy Editor-in-Chief: M.S. Shaikhullin, Doctor of Law, Associate Professor, Director of the Eurasian
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Koppynu,vm HeraTVBHO CKa3blBaeTCs Ha pas-
BUTUM NMOBOro rocygapcTea U NpoTuBope-
YT UHTEPEecam OBLLIECTBEHHOrO nporpecca. TepMuH
B NEpPEBOAE C TATUHCKOro A3blka «corruptio» — nog-
Kyn, NPOOAXXHOCTb — COLMANbLHOE ABMEHNE, KOTOpOEe
3apoaunocb B rNyboKoW [PEeBHOCTVM M OO0 A0
Hawmx OHel BO Bcex cTpaHax mupa. Ewé Lapnb
Jlyn ne MoOHTEeCKbe roBOpPUI: «4TO OMbIT BEKOB A0OKa-
3bIBAET CKJIOHHOCTb BCSIKOrO 4efioBeka, obnaparo-
LL,ero BnacTbio, 3/10ynoTpebnate eto» [1, ¢. 325].

B Hawueli cTpaHe Ha4ano nccneqoBaHusM CyLL-
HOCTN @aHTUKOPPYMLMOHHOW MOMIUTUKM MOJSIOXKEHO B
paboTax Takux npasoBenos, kak K.C. Akcakos, M.A.
BakyHuH, H.A. Bepases, H.A. Oanunesckuii, B. O.
Kntouesckuin, E.B. MawykaHuc, J1.U. MNeTpaxmukuin,
B.C. ConoBbeB, M.M. CnepaHckuii, B.I. LLlernos un
ap. Ha Takoe 60ne3HeHHOE siBieHMe rocynapCTBEH-
HOWM Cny>XX0Obl HE MOMM He 06paTuTb BHYMaHue B
nctopun Poccun. OyeHb nokasatenbHa uUuMTaTa
dunocota Hukonaa beppsesa: «Basatka — camas
OeNCTBEHHas, NMOKPbIBAKOLLAA BCE CMOHA — pyccKas
KOHCTUTYLMS Ha BCe BpemeHa» [2, ¢.183].

V3y4yaeTcs gaHHas npobnemMartrka n Ha ypoBHe
COBPEMEHHBIX OUCCEPTALUMOHHBIX UCCNenoBaHUN.
Koppynuusa sBngeTcs ogHUM 13 NPeaMeToB TPpynoB
— A.B. Buptokosa, E.WN. MannytgnHoson, M.H. Kyna-
kosoi, O.B. KynuruHa, E.B. MapbuHon J1.3. Mava-
nanse, E.A. Mysanesckon n gp. YpeamepHoe BHU-
MaHue K 3TON TeMe, OCOBEHHbIN «TPEHO» Ha KOppymn-
LVOHHbIE WCCNeaoBaHMsa YBENHYUAN  KONUYECTBO
pas3paboToK B 3TOM chepe, HO MHOTME N3 HUX OKa3a-
JINCb HEBOCTPEOOBaHHbIMM MPAaBOBON MPaKTUKON.
MoXXHO NpeanonoXuTb, YTO [NaBHas MNpPUYUHA
TaKoro noJsioXKEHNs1 — OrPOMHAas CTEMNeHb akTyaslbHO-
CTW, HO TOMBbKO B MEOMNHOM, a He Hay4YHOM Mpo-
CTpaHCTBe.

O koppynuun B Poccun cTtanu paccyxnatb,
Ha4ymHasa ¢ IX-X BEKOB, KOrga B Hallen cTpaHe 3apo-
OWICS WHCTUTYT «KOpMJieHnsi». KopmneHme — 31O
cucTeMa ynpaeneHus, NpyY KOTOPOW HaAeneHHble
BIAaCTbIO MOJly4anu BO3HarpaxneHve 3a ceBou nen-
CTBMS OT ynpasnseMoro HaceneHus [3, ¢.45]. Cneuu-
dvka aSTOro nopsgka 3akndanacb B TOM, YTO
cbopbl, B3UMaBLUNECS C Hapoda, He UM B KasHy
rocygapcrea, a nepefaBanvCb nuam, KOTopble
nosnyvann TEPPUTOPUIO B KOPM. PoxkgeHue 3Toro
00blyasi OTHOCUTCS K KHSDKECKO-OPY>XUHHBIM OTHO-
WeHnsM. Tak BO3HMKIIO B3ATOYHMYeCTBO. Oduupm-
anbHOE ynpasgHeHue cucTeMbl KOpmaeHns B 1556
rogy He MoBfEeKNo 3a cobon ero MosHOW NMKBuaa-
Lun.

Cpenun npasutenenn Poccumn, KOTOpble parto-
BaNM 32 XECTKYI N CUCTEMHYIO aHTUKOPPYMLMOH-
HYIO MOSINTUKY B CTpaHe, Bbigenum Metpa |. B 1713,
1714 n 1724 1. 66110 U34AHO TPY LlapCcKMx ykasa «O
BOCMpPELLEHUN B3SITOK 1 NOCynoB» [4]. 3a 3To NpoTu-
BOMpaBHOE fesHue npegycmarprsanacb CMepTHas
kasHb. Lintata ot 23 aBrycra 1713r. sBnseTca goka-

3atenbCTBOM:  «[Ansg  npemoTBpalleHus  Bnpedb
nofoOHbIX ABMNEHNN BENMKO KaK B3SIBLUMX OEHbIU, Tak
1 OaBLUMX MOSIOXKWTb Ha Maxy, U OT Maaxu NogHsB,
6uTb KHyTOM 6€3 noLiagpl U cocnatb Ha KaTopru B
A30B C >KeHamu 1 AeTbM1 1 06BSABUTL BO BCE ropoaa,
cena v BOJIOCTUM: KTO COeNnaeT 3TO BNpedb, TOMy ObiTb
B CMEPTHOW Ka3Hu 6e3 nowaabl» [2, ¢.183].

OpHako HECMOTPS Ha peLunTesbHblE AENCTBUS
MeTpa |, aTa 6opbba OKazanacb HEMPOAYKTUBHOIA.
B.O. Knto4eBckuin KoHcTaTmposan, 4to npu lNetpe |
Ka3HOKPaACTBO U B3ATOYHNYECTBO JOCTUIN pa3me-
POB, KaKmX «He ObINI0 NPeXae — pa3Be TOJIbKO Nocse»
[5, c.180].

Ewé ogHMM 3Tanom aHTUKOPPYNUUOHHOM
onnoauuun B Poccnn ctano npoeBegeHne umneparo-
pom AnekcaHgpom |l 3emckoi 1 cygebHol pecdopm,
NUTOrOM KOTOPbIX SBUSIOCb COKpaLLleHne KonmyecTsa
KOPPYMNLUMOHHBIX MPOSABAEHNI CO CTOPOHbI YYHOBHU-
KOB. B noaTtBep)xaeHne rocygapCTBEHHON aHTUKOP-
PYMUUOHHON NONUTYKN B @aHANIN3NPYEMbI NCTOpUYe-
CKUIA nepuopg, MNpouuTUpyeM PYCCKOro UCTopuka
C.C. OnbgeHbypra: «Cnyyan, korga K 3noynoTpe-
6NeHNsM OKa3bIBa/IMCb MPUYACTHbI MUHWUCTPbI UK
Opyrue npepcraBuTenn BnacTtu, 6binn pegyaniuMm
CEHCaLMOHHbIMN UCKoYeHAMK» [6, ¢. 15]. Takas
cuTyauusa npogeprkanach Ao Havana XXB.

Hanee BCE CTpeMuUTENbHO YyXyAWWUOChb, a K
KOHLy npasneHnsa B Poccun nmnepartopa Hukonas Il
Koppynuusi BHOBb cTana npouseTtatb. COBpeMeHHbIe
ncenegoBaten BUOAT MPUYUHBL KOPPYNUUX  TOW
3MOXM B YBENIMHEHUN YMCNA YAHOBHMKOB, NX HU3KOM
NPOgeCCUOHaNBEHOM  YPOBHE, HECOBEPLUEHCTBE
CUCTEM YNpaBsfieHnsi, NMOBEPXHOCTHOCTM pedopmM,
OTCYTCTBUSA CUCTEMbI MPERYNPEXOeHNs Koppynumm
[7, c.6].

[ocynapCTBEHHYO aHTUKOPPYMLMOHHYO NOonu-
TKY chopmuposanu n 6onbluesnkn. dekpetr CoseTa
HapoaHbIX komMuccapoB «O B3ATOYHMYECTBE» Obin
npuHAT 8 mast 1918r. STOT NpPaBOBOW LOKYMEHT yCTa-
HaBnMBasa YrofIOBHYIO OTBETCTBEHHOCTb 3a pJady
B3ATKN. AHanu3npys COCTaBASIOLLYO aHTUKOPPYM-
LIMOHHON nonuTunkn monogoro CoBETCKOro rocyaap-
CTBa, HY>KHO y4ecTb, 4TO B UOHe 1922 r. BCTynun B
cuny YronosHbin kogekc PCOCP, HopMbl KOTOPOro
3HAUYUTENBHO YXKECTOUUIN HEN3OBEXHOCTb OTBETA 3a
B3ATOYHMNYECTBO.

B koHue 1930-x rr. B CCCP Bo3HuKkna octpas
HeobxoQMMOCTb CO3aaHnst opraHa rno 6opbbe ¢ npe-
CTYMMEHNAMN MO 3KOHOMUYECKON 6e30nacHoOCTn
rocygapcTtea. 16 mapta 1937r. no lNMpukady Hapoga-
HOoro kKomwuccapuata BHyTpeHHUX gen Ne 0018 6bin
OpraHu3oBaH oTaen no 6opbOe C XMLEHUAMN COLU-
aNNCTNYECKON COBCTBEHHOCTU U  Cnekynsaumen
(cokpaweHHo — OBXCC). OgHoM 13 KNto4eBbIX 3a4au
OBXCC Bcerpa octaBanacb 6opbba ¢ Koppynuuei.

B 60-x rr. XXB. 6b111 nogaep>xaH Ykas npesnaun-
yma BepxosHoro Coseta CCCP «O6 ycuneHum yro-
JIOBHOI OTBETCTBEHHOCTU 32 B3ATOYHNYECTBO». B
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80-e rm. aHTUKOPPYMNLUMOHHAA NOAUTUKA TakxXe Npo-
BOOMIaCb MpaBoBbIMU AelicTBUAMU. Tak, B 1986r.
npuHsnn Ykas [Mpe3nguyma BepxoBHoro CoseTa
PCOCP, no pesynsrtataMm KOTOPOro BHECNN U3MEHEe-
Hus B cT. 173 YronoBHoro kogekca PCOCP. 3a
B3ATKY B 0COO0 KpYynHOM pasmepe OOSMKHOCTHbIM
JIMLOM, a TakXXe NNLOM, paHee CyauMbIM 3a B3STOY-
HNYeCTBO, MPVUMEHSNIAaCb CMEPTHAsA Ka3Hb.

AHTVKOppYNunoHHas nonutnka CoBETCKOro
COl03a OTIMyanacb TeM, YTO TEPMUH «KOPPYNLUKUs»
nosiBUCA Nub B KOHLe 80-x rogoB. BmecTo Hero
NCMOoNb30BasIN Takne MOHATUS «B3ATOYHUYECTBO» U
«3noynoTpebneHne Cny>kKebHbIM MOSIOXKEHNEM» BO
BCEX HOPMATMBHbIX akTax MpPaBoOOXPaHUTENbHbIX
opraHoB. NMocne Toro kak Coto3 CoeTtcknx Couma-
nmcTtudecknx Pecnybnuk pacnancsi, B Poccuiickon
depepaumm chopmMmnpoBannCb COBEPLLUEHHO HOBbIE
CUCTEMbI COLMANIbHO-3KOHOMUYECKNX U MOANTNYE-
CKUX OTHOLLIEHWIA.

PesloMnpysi peTpOCneKTVBHbIA B34 Ha
NUCTOPUIO [AaHHOrO BOMPOCa, MOXHO MNPUATU K
BbIBOLY, YTO PE3YNbTaTMBHOCTb AHTUKOPPYMLMOH-
HOW MONUTVKM rocygapcTtea B OO60M crny4vae 3aBu-
CUT OT COLMaNbHO-3KOHOMUYECKON CuUTyauun B
CTpaHe, a TakXe OT BOMN PYKOBOAUTENSA CTPaHBbI.

CerogHs B Hallen CTpaHe MPUHATO 3HaYMTEeNb-
HOEe KOJINYECTBO HOPMATUBHbIX MPaBOBbIX AKTOB B
chepe NpoTuBogencTBua Koppynuun. B Hawm gHu
Poccusa B uucne nepsbix nognucana KoHBeHUMIO
OOH npotus koppynuun 9 pekabpsa 2003 roga, a
patTucdmumposana 8 mapta 2006 roga (Ne 40-D3)
[11]. CnepyeT oco6o OTMETUTD, YTO 9 Aekabps 06b-
asneH MexxayHapogHblli AeHb 60pbbbl C KOpPPYr-
umen. Ewé ogHnm Hambonee 3aMEeTHbIM LLarom Ctano
nsgaHne Ykasa lNpesungeHta Poccuinickonn ®epnepa-
uum ot 19.05.2008 Ne 815 «O mepax no npoTmBoaeit-
CTBUIO KOppynuumn» [8].

Ho camoe Ba)XHOE, YTO MOXHO OTMETUTb, Y
Hac CyLLeCTBYET cTparterus NpoTUBOAENCTBUS KOp-
PynuumM 1 ecTb TakTUKN OOCTUXKEHUSA cTpaTternye-
CKux uenen — HaumoHanbHbih nnaH Ha 2021-2024
IT., KOTOpbIN yTBep>KAeH lMNMpesngeHTom Poccun Yka-
30M Ne 478 ot 16 aBsrycta 2021r.[9], yuuTbiBas
HacyLlHble O/si 3TOro nepuoga npobnembl COBep-
LLIEHCTBOBaHUSA 3aKOHOAAaTeNbCTBa 1 NpasonpuMe-
HUTENBHOW NPaKTUKN. B OKyMeHTe yCcTaHOB/MEHbI 16
HanpasneHNn aHTUKOPPYMNLUMOHHON LeATENbHOCTMW.
3arparnBaroTcs Takme BOMpOChI Kak, paboTa C KOH-
hAMKTaMy MHTEPECOB U UX NpenoTBpaLleHne, pery-

JIMpoBaHMe OTBETCTBEHHOCTW 3a HecobniogeHne
AHTUKOPPYMUMOHHBIX  CTaHOApPTOB, MNPUMEHEHME
32KOHOB agMUHVCTPATMBHOIO 1 YTONOBHOIO BO3AEN-
CTBUSA 1 Op.

B 2022r. TeHepanbHbI NpoKypop Poccuiickom
®depepauyn Viropb KpacHos npnsoauT nHopMaLm-
OHHOMYy areHTcTBY «TACC» cnegylowme ctatnctuye-
ckue paHHble: «B 2018-2020rr. KONMYeCcTBO Takumx
npectynneHuii B Poccun 6bino B npegenax 30 Tbic. B
rogd, B 2021r. 6onee 35 Tbic. B 2022 rogy cutyaums
coxpaHunachk. [Mpn 3TOM yBENNYMNOCH N KOINYECTBO
OCY>X[EHHbIX 3a COBEpPLLEHME AAaHHOrO BUaa npecTy-
NAeHUn — TOSbKO 3a nepsoe nonyrogue 2022 roga
yXXe COCTOSIMCb OOBUMHUTENBbHBbIE MNPUrOBOPbLI B
OTHOWeHWK 5,7 TbiCc. nuyy» [10].

CunTaetcs, 4TO Camble KOPPYMMUPOBAHHbIE
TeppuUTOpUN — KpPYMHblE ropoda, NpubpeXxHbIe U
npurpaHnyHele Tepputopumn, noptbl. Chepbl 3gpa-
BOOXpPaHEHNs, 06pasoBaHnA, NPaBOOXPaHUTENbHbIE,
HaJsIOroBble N TAMOXXEHHbIE CNYy>KObl TOXe Mpu3Ha-
toTCs Hanbosiee B3ATKOEMKIMU.

Hanpumep, ¢ BBegeHnem EIMD okasancsa B
nmgepax no yncny HapyweHun CeBepo-KaBkasckuii
henepanbHbli oKpyr. o ntoram 2007T. BbINYCKHUKN
pecnybnuk CesepHoro Kaskasa nony4unmn 60bLUoi
MPOLIEHT BbICOKUX 6anfioB 3a MHOrMe npeameThbl.
Kpuauc, CBA3aHHbIN C MacCOBOW YyTEYKOM 9K3aMeHa-
LIMOHHbIX BapuaHTOB Ha 3TON TeppuTopuu, npu-
wencs Ha 2013-2014 rr. Takne pgaHHble nNpuBoanna
®depepanbHas cny>x6a no Hag3opy B chepe obpaszo-
BaHusA 1 Haykn. Okasanocb, Y4TO CO30aHHbI 9K3a-
MEH, B TOM 4ucne, n ans 6opbbbl C KOppynuuen, Ha
nene cnocobCTBOBas ee pacrnpoCTPaHEeHMo.

B psine cybbekToB Poccuiickon depepaunmn
NPVHUMAIOTCA PernoHasnbHble 3aKOHbl. Hanpumep,
3aKOH O NPOTMBOZENCTBUN KOppynuun B Hensbun-
ckor obnactu (B pegakumm ot 01.08.2023 1. Ne 873-
30), KOTOpbI HanpaBfieH NPOTWMB MPECTYMIEHNN
KOPPYMNUMOHHOW HanpaBfeHHOCTU: MONyyYeHne u
Jaya B3ATKW, NPUCBOEHME 1N pacTpaTta, KOMMepYe-
CKWI NOAKyr, 3n10ynontpebneHne nosHOMOUYUSMU 1
CNY>XeOHbIM MOJIOXKEHNEM.

MMyTb permoHamu 1 CTpaHoM B LIENOM NpongeH
3HaAYUTENBbHBIN. XOTA BCE-TaKM B WCTOPUYECKOM
MacwTabe 3TO OTHOCUTENbHO. MHoroe npepcrouT
pewnTb B 9TOM BOMpPOCe, T.K. oduumansHasa rocy-
0ApCTBEHHAs OOKTpUHA OAHO3HA4yHO ewé Oyper
COBEPLUEHCTBOBATLCS.
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O HEKOTOPbIX XAPAKTEPUCTUKAX COBPEMEHHOI'O
AKCTPEMU3MA N TEPPOPU3MA

AHHOTALUSA. B npenocraBneHHON cTaTbe aBTOP NPEennpuHsA NomnbITKy CUCTEMATU3NPOBaTb OCHOB-
HOW npoceccnoHanbHbIN MHCTPYMEHTAPUIA COTPYAHMKOB OPraHoB BHYTPEHHUX OeJl, KOTOPbIA MOCTOSAHHO
Heob6xoANMO COBEPLUEHCTBOBATL M PACLUMPATL MO NPOTUBOLENCTBUIO YIrPO3aM 3KCTPEMNCTCKOrO Xxapak-
Tepa, a TakXKe OKasbiBaTb NMOCUJIbHYIO MOMOLLb U NOAAEPXXKY 06pasoBaTesibHbIM OpraHu3auusiM, obLue-
CTBEHHbIM 06 beANHEHUSAM, CEMbSIM 1 KOHKPETHbIM y4alLMMCsl, KOTOPblE MOIYT CTaTb WM yXXe cTain 00b-
€KTOM BJIMSIHUA UOE0N0roB 9KCTPEMU3Ma.
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ON SOME CHARACTERISTICS OF MODERN EXTREMISM
AND TERRORISM

ANNOTATION. In the submitted article, the author made an attempt to systematize the main profes-
sional toolkit of employees of the internal affairs bodies, which constantly needs to be improved and ex-
panded to counter extremist threats, as well as to provide all possible assistance and support to educa-
tional organizations, public associations, families and specific students who may become or have already

become the object of influence ideologues of extremism.
KEY WORDS: extremism, countering terrorism, ideology of terrorism, violence, separatism, politics,

state.

CospemeHHbu?l MUP - 3TO MPOCTPaHCTBO
CTPEMUTESIBHO pacnpocTpaHstoLLEencs
nHopmauun. A onpeaeneHHbIn cnocob nogayn
uHdbopmMaumm, B CBOK oO4epedb, NpeacTaBnser
CO00l OAVH 13 BaXKHENLLMX NyTel BO3OENCTBUSA Ha
Cco3HaHue yenoeka. OgHMM U3 BaXKHENLINX acnek-
TOB, CBSi3aHHbIX C pPaCNpPOCTPaHEHNEM 3KCTpe-
MU3Ma, SBNSETCS UHMOPMaUMOHHas CTOpoHa Mpo-
TUBOLOENCTBUSA EMY.

CoBpeMeHHOe VH(OPMALMOHHOE MPOCTPaH-
CTBO MepeHachbILeHO NHMOPMALIMEN O XXECTOKOCTH,
Hacunmm, kceHoobun, pacrusme 1 NPo4MX HeraTme-
HbIX @HTUCOLMASIbHbIX ABJIEHUSAX HE TONbKO BHYTPU
rocyaapcTB, HO 1 3a nx npegenamu [1].

B HacTosiLwee Bpemsa B Mype NPOQAo/IKaeT Aen-
CTBOBaTb LUMPOKAs CETb PasfIMYHbIX SKCTPEMUCT-
CKMX OpraHusauui, 4aBHO MPEeOAOSIEBLLMX CITOXMNB-
wmecs Mexay rocygapcTtBamMu rpaHiLbl U OXBaTUB-
LINX MUITIMOHbI J0Aern no Bcemy mupy [2].

CTpemsiCb pas3pyLUnTb CoLManbHbIE U KYNbTYpP-
Hble CBSI3U, MPUBEPXKEHLbI 3KCTPEMUCTCKUX NOEO0-
JNIOrMin ymeno OBOCTPSIOT BHMMaHWE Ha He3Ha4vu-
TENbHbIX pas3nNnuusix, cosga.asi, Takum o0b6pasom,
dyHOaMEHT anst OyayLuero NpoTUBOCTOSHUSA U pa3o-
oLwieHns B obLyecTse.

[axke BHYTpY Kakon-nnmbo obLHOCTH, 06beu-
HEHHOI, HanpuMep, eguHOn penurnen — Naeosorn
3KCTPEMM3Ma CrMOCOBHbl pasfenuTb  BeEPYHOLNX
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nofaen, NCXoas U3 Manenwnx pasnmynii B TONKoBa-
HUWN TEX WUN NHBIX PEIMMMO3HbIX TEKCTOB, BbIMOSHE-
HUM N COBMIOAEHNIA OTAENbHBIX 06PAA0B [3]

CnoxuBluasics obCcTaHOBKa MNpeabsiBisieT K
OEeATENbHOCTY OPraHoB BHYTPEHHUX Aef NOBbILLIEH-
Hble TPeboBaHNSA N AUKTYET HEOOXOAMMOCTb MOCTO-
STHHOIO U3YYEHUS N aHanmM3a COBPEMEHHbIX TEHOEH-
LA pacnpoCTpaHeHnst NOeoNornm aKCTPEMUCTCKOM
HanpaBneHHOCTM B MOJIOAEXHON cpeae Oons nocne-
[aytoLlen BblpaboTKu afeKBaTHbIX TEXHOMNOMAN U Cro-
CO60B 60pPbLObLI C 3TOW YrPO30iA.

OCHOBHbIMY Mepamu, KOTopble NpegnpuHuMa-
IOTCA noppasfeneHns My OpraHoB BHYTPEHHUX Oen
Poccumn no 6opbbe C 9KCTPEMUCTCKON LOEATENBHO-
CTbtO, MCMOMb3YOLWEen OOCTUXKEHNA B chepe BbICO-
KX TEXHOJOMIA, SIBNSIOTCS: MOCTOSHHbIA MOHUTO-
puvHr cetn VIHTepHET Ha Hanun4ue carnTtos [4], cogep-
XKaLLMX 9KCTPEMUCTCKUE MaTepuasbl, aHann3 coum-
anbHbIX ceTen, GOPYMOB U NHbIX NSIOLLAA0K OBLLEHMS
rpaxkgaH P® Ha npegmeT nponaraHabl Ha HUX UAen
9KCTPEMUCTCKON HanpasneHHOCTU, NOMbITOK Onpas-
OaHNs 3KCTPEMUCTCKUX OENCTBUA ONS MOoCnenyro-
LLero HanpasfieHUs1 3anpocoB B PockomHaasop C
LeNblo orpaHnyeHnss 4ocTyna K nogobHbIM pecyp-
cam Ha Tepputopun Poccuinckon ®egepaumn.

MeToaunKkn, ncnonb3yemble 3KCTPEMUCTCKMU
opraHusaumsiMi € Lesbio BOBMIEYEHUS B CBOU PSabl
HOBbIX PEKPYTOB, MOCTOSIHHO COBEPLLUEHCTBYIOTCS.
OHu 6epyT Ha BOOPY>XEHME COBPEMEHHbIE TEXHOMO-
rMv, NO3BOMSIOLLME OCYLLECTBASATb ANCTAHLUMOHHYIO
BEpOOBKY U ynpaeneHne, npuenekartb UHaHCMpPO-
BaHMeE C CaMbIX pasdHbIX YrofIKOB HaLlel MiaHeTbl [5].

CoTpyLHUKM OPraHoB BHYTPEHHWX e AOMKHbI
NMOCTOSIHHO COBEPLUEHCTBOBATL U PaCLUMPSATbL CBOW
WHCTPYMEHTapuUin Mo MpPOTUBOLENCTBUIO Yyrpo3am
9KCTPEMUCTCKOrO XapaKkTepa, a Takxe oKasblBaTb
NOCWUSIbHYKO MOMOLLB 1 NOAAEPXKKY obpasoBaTeib-
HbIM oOpraHu3auusM, OOLLEeCTBEHHbIM 0ObeguHe-
HUSM, CEMbSIM U KOHKPETHbIM y4alUMCS, KOTOpble
MOTYT CTaTb UM y>Xe CTa/I OObEKTOM BIUSIHUS nae-
O/OroB 3KCTPEMMU3MA.

Hanuune ApKo BbIpaXkeHHOW naeonorn4eckon
COCTaBNSAOLLEN ABNAETCSA OOHON U3 OTINYUTENBHbIX
YepT COBPEMEHHOIO 3KCTPeEMM3Ma U Teppopu3ma,
YTO 1 NO3BONSAET OAHHbIM ABIEHNSAM aKTUBHO pa3Bu-
BaTbCs B POCCUICKOM OOLLECTBE, a Takxe coxpa-
HATb YCTOMYUBOCTb K MPUMEHSIEMbIM Mepam NpoTu-
BOOENCTBUS.

HecMmoTps Ha npucTanbHOe BHUMAaHNE K 3asB-
JIeHHON npobnemaTnke CO CTOPOHbI rOCYLapcCTBa,
UHTEHCUMKaUMs pPacnpoOCTPaHeHNs 3KCTPEMUCT-
CKOW 1 TEPPOPUCTUHECKON MOE0NOrMn CPpean Hace-
JIEHNA B HACTOsILLEE BPEMS UMEET LieNbli psg, 06bek-
TUBHbIX MPUYUH, HaYMHAs OT KPU3UCHBIX COoLab-
HO-9KOHOMUYECKMX OOCTOATENBCTB U 3akaH4YMBas
9 (PEKTUBHOCTLIO @HTMPOCCUINCKOM nponaraHgpl,
NPOBOOUMOW CO CTOPOHbI MHOMMX 3apyOeXXHbIX rocy-
0apcTB.

MpuctansbHOE BHUMaHMe TakXxe yoensercs u
npobnemMam pPacnpoOCTPaHEHNs1 SKCTPEMUCTCKON U
TEPPOPUCTNYECKON WNOEONOrnN, OAHAKO [AaHHble
acrnekTbl, Kak NpaBusio, paccMaTprBalTCs B paMKax
0oOLero TeOPETNKO-NPaBOBOr0 OCMbBIC/IEHNS U HE
Y4YMTbIBAKOT BCEro MHOroo6pasunsi hakTopoB, BANSIHO-
WX Ha [AVHAMUKY PasBuUTUS, UOEO00rM4ecKmnx
COCTaBNALLMX 9KCTPEMU3MA 1 TEppOpU3Ma.

B CcBSA3U C BbILLEN3NOXKEHHBIM B paMKax npea-
CTaBJIEHHOrO MCCNeAoBaHns BUGUTCA HEO6X0aMbIM
CKOHLEHTPMPOBaTb BHUMaHWE Ha OCOOEHHOCTAX
nOeoniornyeckon TpaHchopmaumm sKCTpemMusma u
TEppopuU3Ma B COBPEMEHHbIX YCOBUSAX.

Ons Toro, 4to6bI 3MEKTMBHO OKasbiBaTb
NPOTMBOAENCTBNE MAEONOrn Teppopr3ma, HeobXo-
OVMO  HENTPanM3oBaTb OCHOBHbIE KOMMOHEHTHI
«3TUKM Teppopmama», Ois 3Toro LenecoobpasHo:

® HanpasuTb YCUNVe Ha paspyLleHne MoTuBauu-
OHHbIX YCTaAHOBOK MPUBEPXXEHLIEB Teppopu-
CTUYECKOWN TaKTUKW;

® 06paTuUTb BHMMaHue Ha (hopMUpPOBaHME NOJO-
XKUTENBHOrO  MMUO)Ka HOcuUTenem BnacTw,
CTpaHbl 1 T.M.;

® OpraHu3oBaTb «KOHTPOJb» Hap CMWU (atnye-
cKas, NpaBoBas LieH3ypa);

® yyuTbiBaTb MHOMBUAOYaASIbHbIE, [PYMNMNOBbIE,
3THO-HaUMOHAasbHbIE, PEIMrMO3HblE, NMONOBO3-

pacTHble OCOGEHHOCTN PacnpPOCTPaHNUTENEN 1

NPUBEP>XXEHLEB NOEONOMrMN TEPPOPU3MA.

Ha nosiBneHne aKCTpPeMUCTCKUX, TePPOPUCTU-
YeCKMX YCTaHOBOK, KaK NpaBuio, OKasblBaKOT BUS-
HUe psag NpUYrH:

®  KPU3UCHOE COCTOSIHME COLManbHON Cpeabl;
®  CcoUManbHO-3KOHOMUYECKUA,  MOAUTUYECKUI

KpU3Knchbl, pe3kas TpaHchopmaumsa obLe-

CTBEHHbIX YCTOEB, KapAnHanbHas MogepHu3a-

ums 1 T.0.;

® COCTOSIHWE BOWMHbI UNN yrpo3a BOWHbI, KOTOPOEe

COMNPOBOXAAaeTca Maccosoun pgedopmaLmeit

OOLECTBEHHOrO0 CO3HaHUsl, BO3HVKHOBEHUIO

hbeHOoMEHa «BOEHHOIO NMCmnxo3a»;

®  KPU3NC OYyXOBHO-HPABCTBEHHbIX WU PENUrni-

O3HbIX YCTAHOBOK; CUCTEMHbIN KPU3NC, OXBa-

ThiBaKOLLMI BCe Chepbl OOLLECTBEHHON XU3HW

[3].

ViHgycTpuanbHble [ep>kasbl, OMMpascb Ha
CBOW MOLLHbI 3KOHOMWYECKINIA MOTEHLMAS, HAaBA3bI-
BalOT arpapHbIM (cnabopasBuTbiM) CTpaHam kabasb-
Hble YCNOBWUS TOProBAW MyTEM 3aBbILLIEHUSA LieH Ha
NPOMbILLIEHHYIO NPOOYKLMIO.

OT0 nopoxkpgaeT obpaTHyto peakuumio - Mpo-
TECT, Hecornacue ogen B cnabopasBuTbiX CTpaHax
C OUKTaTOM CWbHbIX WHAYCTPUasbHbIX Aep>Kas.
OTCcyTCTBME OEMOKPATMHECKX MEXAHN3MOM paspe-
LIEeHMs NPOTMBOPEYNS Ha MEXOYHAPOOHON apeHe -
GnaronpusTHas no4ysa A8 pasBUTUS MeXayHapoa-
HOro 3KCTPEMM3MA 1 TEPPOPU3MA.
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BOCMNPENATCTBOBAHUE ABOKATCKOW OAEATENBbHOCTU
N HAPYLUEHUE NMPO®ECCUOHAJIbHbIX NMPAB AZIBOKATOB

AHHOTALUA. MpensTcTBOBaHME [EATENBHOCTM afBOKATOB MOXET CTaTb Yro/IOBHO HaKasyeMbIM.
Cenyvac 3a 310 HeT BOObLLEe HAKAKO OTBETCTBEHHOCTU, a KOJIMYECTBO HAPYLUEHUI OFPOMHO 1 NMPoJosKa-
€T pacTtu. AGBOKaTOB MPOCTO He MyCKaloT K 3afep>KaHHbIM, MOKa U3 HUX 3a 3aKpbITbiIMU ABEPSMU BblbuBa-
I0TCSA NOKasaHUs 1 NpU3HaHus. YacTo 3auTHMKA, NbITALWErocs NPo6UTbCA K KIIMEHTY, HACUIbHO BbIKM-
ObIBAlOT U3 OTAENIeHNs nonMumn, a 3ateM BO36Y>XaloT NPOTMB HEro XXe yrosioBHoe Aaeno. BosmyueHHoe
agBokaTcKkoe coobuectBo obpartunock B locoyMy n coBMecTHO € genytatamu paboTtaeT Hap nonpasKa-
MU B YrONIOBHbI KOAEKC, NMPU3BaHHbIMK 3alMUTUTb NMPaBO aOBOKATOB 6ecnpensiTcTBEHHO 3awuuaTb
rpaxkgaH.

KJIKOYEBbIE CJTIOBA: apgBoKart, 3awurta npaB agBokKarta, afjBoKaT-3aluUTHUK.

KILANOVP. S.,
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«Law enforcement and advocacy»

OBSTRUCTION OF ADVOCACY AND VIOLATION OF PROFESSIONAL
RIGHTS OF LAWYERS

ANNOTATION. Obstructing the activities of lawyers may become a criminal offense. Now there is
no responsibility at all for this, and the number of violations is huge and continues to grow. Lawyers are
simply not allowed to see detainees while testimony and confessions are extracted from them behind
closed doors. Often, a defender trying to get to a client is forcibly thrown out of the police station, and
then a criminal case is initiated against him. The outraged legal community appealed to the State Duma
and, together with deputies, is working on amendments to the Criminal Code designed to protect the right
of lawyers to freely defend citizens.

KEY WORDS: lawyer, protection of the rights of a lawyer, defense lawyer.

oseT ®PepepanbHOM nanatbl agBoKaToB
Poccun pacnpoctpaHun 3asBneHue, B
KOTOPOM HacTanBaeT Ha BBEAEHN YIOIOBHOW OTBET-
CTBEHHOCT 32 BOCMPENSATCTBOBaHNE 3aKOHHOW Aest-
TenbHOCTU aaBokKaToB. B cBoto oyepenp, B Accouma-
uun topuctoB Poccun npepnoxunn cosgats pabo-
Yylo rpynny Ans paspaboTkn Mep no 3awute afso-
kaToB. Tak topuandeckoe coobLecTBO oOTpea-
rMpoBasio Ha HamageHve Ha afgBokata AnekcaHpgpa
HemoBa 1 >xypHanncTtky EneHy Munawwny [1].
HopmaTtuBHO BOMpPOC O HEAOMYCTUMOCTU BOC-
NPensaTCTBOBaHNS  adBOKaTCKOW  AEATeNbHOCTU
PELWEH 1 HA MeXAYHapOOHOM, 1 Ha HauMOHaIbHOM
ypoBHe. Tak, n3 n.16 OCHOBHbIX MONOXXEHUIA O PO

apBokatoB (NpuHATbl BocbMbim KoHrpeccom OOH
no NPenynpPeXXaeHnto NPECTYNIEHN, NPOXOANBLLNM
B aBrycTe 1990 roga B Huto-Vlopke) [2] cneayert, 4To
afBoKaTy [oShKHa ObITb 0b6ecneyeHa BO3MOXHOCTb
UCMONHATE NpodeccrnoHasnbHble 06s13aHHOCTN 6e3
3anyrmeaHus, NpensiTcTBuii, GECnOKONCTBA N Hey-
MeCTHOro BmeLuarensctea. CornacHo n.1 Pekomen-
paunii Komuteta MuHnctpos Coseta EBporbl 0 ¢BO-
6ope ocyllecTBneHusa npodeccun agsokara ot 25
OKTA6ps 2000 rogpa Ne R (2000) [3] rocymap-
ctBam-4neHam Coeta EBponbl cnegyetr npuHATb
BCE HeobXoOouMble Mepbl B Uenax cobnogeHus,
3alnTbl U NPOABMKEHNS CBOOOAbLI OCYLLECTBNEHNS
npodeccun agsokara npy OTCYTCTBUN ANCKPUMMHA-
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LN 1 HenpaBOMEPHOro BMeLlaTeflbCTBa CO CTO-
POHbI FrOCY0APCTBEHHbIX OPraHoOB WU OOLLECTBEH-
HOCTW, B 4aCTHOCTW, B CBETE COOTBETCTBYHOLUMX
nonoXkeHun EBpoONencKon KOHBEHUMM O mnpaBax
yenoseka. CT.18 ®epgepanbHoro 3akoHa «O6 agBo-
KaTCKOW OeaTeNlbHOCTU 1 aaBokaType B Poccuiickoim
®epepaummn» ot 31.05.2002 roga Ne 63-O3 rnacur,
YTO BMELLATENIbCTBO B aiBOKATCKYIO AEATENbHOCTb,
OCYLLIECTB/ISIEMYIO B COOTBETCTBUUN C OENCTBYIOLLUM
3aKOHOLATENBCTBOM, MO0 NPENATCTBOBaHME 3TON
OEATENbHOCTN KakuMM Obl TO HU OblNno 06pasom,
3anpeLyatoTcs.

OpurvHaneHbIi cnocob ycTpaHeHuss Heyno6-
HOroO agBokaTa OT y4yacTuss B Mnpouecce nop4vac
MCNonb3yeTcs B Cydax, Korga afBoKaT 3aHuMaeT
AKTVBHYIO 3alUUTUTENBbHYIO MO3ULMI0, BXOOA B
OCTpbI NpoLecCyasnbHbIi KOHMUKT HE TOMbKO K
rocygapCTBEHHbIM OOBMHUTENEM, HO U CYOOM, npe-
NATCTBYIOLLMM CTOPOHE 3aLUMUTE B MOCTAHOBKE «Hey-
[OOHbIX» BOMPOCOB CBUOETENAM OOBUHEHUS WK
KpUTHKE [oKa3aTeNbCTB OOBUHEHNS, X AOMYCTUMO-
CTU NN OOCTOBEPHOCTU. B KavyecTBe 060CHOBaHMSA
NogobHbIX OTCTPaHEHW afBOKATOB OT yyacTus B
gene cydbl ccblnaroTesa Ha 4.2 cT1.258 YIK PO [4],
COrNacHO KOTOPOW «NpU HENOAYNHEHN OBBUHUTENS
UNM  3alMTHUKA pPacropshKeHuaM npencenaTenb-
CTBYIOLLEro CryLUaHne yrofoBHOro fgena no onpepe-
JIEHVIO NN MOCTaHOBEHWIO CyAa MOXET ObITb OTNO-
)KEHO, €C/M He MNpeacTaBseTcs BO3MOXHbIM 0e3
yuwepba gns yrofioBHOro pena 3amMeHuTb OaHHOe
L0 OPYrM».

Mo paHHbIM  MoOHUTOpUHra depepansHON
nanatbl agBokaTos, B 2007 rogy 3adukcmposaHo 13
(hakToB NPUHNHEHMSA BpeQa 300POBbI0 aABOKaTOB B
CBAA3N C BbINOSIHEHNEM VMU NPOMECCUOHANBHBIX
06s13aHHOCTEN. M 3TO TONBKO IOPUANYECKN JOKA3aH-
Hble (haKTbl. IKCMEPTbI MPUIHAIOT, YTO PABEHCTBO (B
TOM 4Kcne 1 Nno Bonpocy obecneveHnss 6e3onacHo-
CTW) CTOPOH BCEX y4aCTHMKOB CyAebHOro npowecca,
Oe-lope 3akpenieHHOe 3aKoHOAaTeNlbCTBOM, — B
peanibHOCTU 4YacTo TONbKO cnosa. Beab, kak noka-
3bIBAKOT OOLLECTBEHHO 3Ha4YMMble Aena NOCNegHUX
JIET, afBOKaTbl CTaJIKNBAKOTCS C CEPbE3HbIM AaBre-
HMEM CO CTOPOHbI CNeacTBus, crneucny>xb, HeycTa-
HOBJIEHHbIX NN, KPUMUHANMTETA.

B apceHane MHOXeCTBO Croco6oB BO3AeN-
CTBUS:: U3bueHne, youiicTBo, MHULMMPOBAHUE Yro-
NOBHbIX gen... MNMocnepgHee, HanpumMep, 6b1O0 ONpPo-
6oBaHo Ha Muxaune TpenalukuHe (GbIBLLEM COTPYL-
Huke ®CB, agBokaTe B gene O B3pbiBax JOMOB B
Mockse), BukTtope lNapLiyTknHe (3awmuTHrKe rnasbl
obpasoBartefnibHoro goHga «VHTepHblOC» MaHaHbI
AcnamassiH), Bopuce KysHeuose (B 2007 rogy amu-
rpuposasLlem B CLLIA, 06BrHEHHOM cneLcny>x6amm
B pasrnalleHny rocTaiHbl Nocne nepegaym um B cyg
OaHHbIX O «MPECTYMHbIX AENCTBUAX» COTPYLHUKOB
O®CB). AgBokaty CtaHucnaBsy MapkenoBy He pas

NPUXOOUIOCb CTaNIKMBaTbCs C pPasdnunyHbiMu hop-
Mamu Bo3gencteus. B 2004 rogy oH cam cTan XepT-
BOW OPUTOrOMIOBbIX, HAHSTbIX KEeM-TO, KOMYy npu-
Lack He MO HpaBy ero rpaxkgaHckas n npodeccu-
OHasbHas no3uums. HanageHue npoms3owsio BeYe-
pOM B METPO MO gopore gomon. Agsokara nsbunu n
BbIKPanun 4OKYMEHTbI, OCTaB/B HETPOHYTLIMU Yachl 1
bymaxHuK. CnycTts gBa yaca CtaHucnas npuvwlen B
Cco3HaHue, gobpasncs gomon, Kyga 6bina Bbi3BaHa
«ckopasi». Bpaum 3adukcupoBanu cunbHenwee
coTpsceHne mosra. «B otgenennn MB/[ Ha meTpo-
nonuTeHe 3asiBfieHEe O NPECTYNIEHUN CHavana npu-
HUMaTb OTKa3aincCb. YCTPOWUIUN LMPK, — BCMOMUHAET
apBokat. — COTPYAHUKU MUINLMN YBEPSSIN MEHS,
YTO HU B KaKOW 60JbHILE A He Bblil, HECMOTPS Ha TO
4YTO S NPULLIEN CO CNPaBKOW, 3aBEPEHHON MeANKaMu.
lMocne HacTom4MBbIX >Kanob Moe 3asiBfeHue 6bISo
npuHsaTo. Ho B pesynbrate geno 6bi1o npuocTa-
HoBneHo. PopManbHO 3a PO3bICKOM OOBUHSEMOTO.
51 abCoNOTHO YBEPEH, YTO HanageHMe Ha MeHs Bb1S10
CBSI3aHO C Moel npodecCcrnoHanbHOM OesTeNbHO-
CTblO 1 TEMM Aenamu, KOTOpPbIMU S TOraa 3aHMarncs.
9710 nokasbiBany n pasbl Hanagarowmx. OHK, Korga
Ha4ynHann n3bveatb, ckasdanu: «[oBbiCTynancs, aTo
Tebe 3a geno». YTto Ba)KHO: mocne Toro nus3bueHus
obHapy>xunacb nponaxka JOKYMEHTOB (OpUrMHasos).
B TOT geHb y mMeHsa ¢ cobown Bbliv mMaTepuasbl Mo
Heckonbkum rpoMkum genam. Mo «Hopa-OcTy», no
neny «Kageta» (ocuuyepa HuwxkHeapTosckoro POBL,
Cepres JlanuHa, yrpoxasLiero B 2004 rogy ob6o3pe-
Batento «Hoow» AHHe [MoNMTKOBCKOW, KOTOpas He
pas nucana o Npu4yacTHOCTK JlannHa K MOXULLEHUSAM
1 BHecynebHbIM pacrnpaBam B YeuHe. — Npum. pepg,.).
Bbinn 1 6ymaru no geny nonkosHuka 'PY BypaHoBa
(MapkenoB npeacTaBnsn MHTEPECHI CeMbU MOrnG-
wen 9nb3bl KyHraeson. — MNMpum. pea.). B gene byna-
HOBa, Harnpumep, 6bina macca yrpo3. Ho korpga
paboTaellb, Ha HUX He obpallaellb BHUMaHuUs» [5].

Mexpy Tem B Poccun ¢ 2005 ropa gencteyet
3aKOH, KOTOpPbIV JaeT NpaBo Ha 3alUnTy CBUAETENSAM,
NnoTepneBLUMM M WHBIM Yy4acTHMKaMm npolecca, K
KOVM OTHOCATCS 1 agBokaTbl. CKENTUKM He nuTaioT
WAMIO3UIA  OTHOCUTESIbHO 3(EKTUBHOCTU LAHHON
roc nporpammbl U3-3a HegocTaTtka uHaHCUpoBa-
HUS W YPOBHSI KOPPYMMUPOBAHHOCTU  CaMoii
cucteMbl. Ho ecTb aKcnepTbl, nofararowue, 4To
VWMEHHO 3TOT 3aKOH MOXXHO BOCMPVHUMATbL Kak Cro-
cob 3awmTbl OT NPOU3BOSa U AaBneHus Ha obLue-
CTBEHHbIX 3aLLNTHUKOB.

BbiBoa

Y4acTHMKOB yrofIoBHOMO Cynonpou3BoacTea
HeobxoouMO MpPekpaTUTb [OeNMUTb Ha «CBOMX W
HYXKNX», «BAKHbIX U HEBAXKHbIX». KaXKablil ABNseTcs
CYLLECTBEHHbIM 3BEHOM B MexaHu3Me Mnofg Hassa-
HUem «npaBocygue», a noboe BMeLaTenbCTBO B
OEeATEeNbHOCTb TOMO0 WM MHOMO yYacTHUKa HeCeT
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OLMHAKOBbLIN MO 3HA4YMMOCTM Bpen W Hapywaet
6anaHc CuUCTEMbl CyOOMNPOM3BOACTBA, WHTEPECOB
obLwecTBa 1 rocygapcrsa.

C y4YeTOM M3NOXKEHHOrO B HACTOSILLEE BPEMS
[OCTaTO4YHO BHECTU N3MeHeHust B CT. 294 YK PO,
OOMONHMB ee MNosioXXeHnem 06 OTBETCTBEHHOCTU 3a

BMELLATENbCTBO B Kakomn 6bl TO HU 6blNo hopme B
3aKOHHYIO OEeATENbHOCTbL afBoKaTa B Liefisix Bocnpe-
NMATCTBOBAHMS OCYLLECTBMEHNIO ero npodeccuo-
HaNbHbIX MOSIHOMOYNIA, MPEQYCMOTPEHHbIX 3aKOHO-
OatenbCTBOM 00 afBOKaTCKOW [OesTeNbHOCTU U
afBokartype.
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NMHO®OPMALMNOHHO-TEIEKOMMYHUKALNOHHDIE
TEXHOJTOM'MN U COBPEMEHHDbIE METO/bI
NPOTUBOAEUCTBUNA TEPPOPU3MY

AHHOTALUSA. OgHUM 13 COBPEMEHHbIX 1 ONACHbIX BbI3OBOB 61aronoflyymnio 4enoBeyecTsa, CTaHo-
BUTCS aKTUBHOE UCMOJNIb30BaHNE [EeCTPYKTUBHLIMU OpraHn3aumsiMi, B TOM YUCSe N TePPOPUCTUHECKMMU
opraHnsaumsiMmm MHOPMaLMOHHbBIX TEXHOIOMMIA 1 rnobanbHom cetn IHTepHET.

KJIKOYEBbIE CJIOBA: aKCTpemMu3Mm, NPOTUBOAENCTBME TEPPOPU3MY, NOE0NOrns TeppopruamMa, Ha-

cunune, cenapartmn3m, NnoJINTUKa, rocynapcTeo.
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Lecturer, Department of State
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INFORMATION AND TELECOMMUNICATION
TECHNOLOGIES AND MODERN METHODS
OF COUNTERING TERRORISM

ANNOTATION. One of the modern and dangerous challenges to the well-being of mankind is the
active use of information technologies and the global Internet by destructive organizations, including ter-

rorist organizations.

KEY WORDS: extremism, countering terrorism, ideology of terrorism, violence, separatism, politics,

state.

BHaCTOHLLLee BpeEMS B MuUpe MNpOJoSrKaeT
OENCTBOBaTb LUMPOKas CeTb PasnyHbIX
9KCTPEMUCTCKMX OpraHusauuii, AaBHO MPeo[oses-
LLUMX CNOXMBLUMECH MEXAY rocyaapcTBamMu rpaHunLbl
N OXBaTMBLUNX MUASIMOHbI Ntogen no scemy mupy [1].
B Poccuiickonn ®epepaumn coBepluaeTca pocta-
TOYHO 6ONbLUOE KONMYECTBO NPECTYNNIEHNI SKCTPE-
MUCTCKOrO U TeppopucTnyeckoro xapakrepa. [lo
faHHbiM MBJ, Poccun B 2022 rogy 6bino roga 3ape-
rmcTpupoBaHo 2233 NPeCTynfieHNs TeppopucTmye-
CKOro xapaktepa u 1566 npecTynneHuii aKcTpe-
MUCTCKOI HanpasfieHHocTn, a B 2023 rogy — 2382
NPECTYNIEHNS TEPPOPUCTNHECKOIO Xapakrtepa u
1340 npecTynneHnin aKCTPEMUCTCKOWN HanpaBieH-
HocTu [2].

HecMOTpss Ha HaMeTUBLUYIOCA TEeHOEHLUMIO
COKpaLLEeHUs NPeCTYNHOro NOBeAEHNS SKCTPEMUCT-
CKOrO Xxapakrepa, MnpeAacTaBfieHHas CcTaTucTuka

HarmsgHO OEeMOHCTPUPYET MaclTabHoe pacnpo-
CTpaHeHne NPOTMBOMNPAaBHbIX NAEN N B3rNS40B COOT-
BETCTBYIOLLEN HanpaBfeHHOCTN CPEQU POCCUINCKOro
HaceneHus.

B nocnepHue rogpl HabntogaeTcsa ctabunbHoe
yBENMYEeHNEe KONMYECTBA NPECTYMNIIEHNIA, COBEPLUEH-
HbIX C MCMOJIb30BaHNEM MH(OPMALNOHHO-TENEKOM-
MYHVKAUNOHHBIX TEXHOOMNA Unn B chepe KOMMbHO-
TEpHOW MHdOopMaLun, N Ka4eCTBEHHOE N3MeHeHue
X XapakTepucTtuk. Tonbko 3a nepsble OBa Mecsua
TeKyllero roga 3apeructpmuposaHo 115,4 TbiC. Taknx
NPEeCTYNEHNN, OCHOBHas Macca KOTOPbIX COBep-
lieHa C MCMoNb30BaHMEM WA MPUMEHEHVMEM CETU
«/IHTepHeT» (92 537 cny4yaes) 1 cpencTB MOOWIILHOW
cBa3n (52 879 cnyyaes). Takxxe B NPECTYMNHbIX Lensx
NCMOMIb3YKOTCA pPacCyeTHblE (N1AaCTUKOBbIE) KapThbl,
KOMMbIOTEPHAA TEXHUKA, NPOrpaMMHbIE CPEACTBA U
(OUKTMBHbIE SNTEKTPOHHbIE NnaTexu [3].
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YoenbHblin BEC paccMaTpuBaeMbiX NpecTynne-
HUA B OOLLEM YnUCe 3apPErMCTPUPOBAHHbIX MNPeCcTy-
nneHun 3a asa mecsaua 2024 r. y>xe nNpeBbICU MOKa-
3arenn npowwnoro roga (37,3 %). MNpumeyartensHo,
41O TpK pernoHa Cesepo-KaBkasckoro cdenepanb-
Horo okpyra (HedeHckas Pecnybnuka, Pecnybnuka
DarectaH n Pecnybnuka VIHryweTus) OTHOCATCS K
permoHaMm C HauMeHbLUMM YOeSlbHbIM BECOM TaKMX
npectynnexHuin (8,9 %, 10 % wn 20,7 % cooTBeT-
CTBEHHO), HO npu 3ToM B Pecnybnuke CeBepHON
Ocetnn-AnaHum n YeyeHckonm Pecnybnvke packpbl-
BaeMOCTb TaKMxX MNPECTYMNIEHN HaXoQUTCH Ha cpas-
HUTENBHO HU3KOM YPOBHE [4].

B HayyHOI nuTepaTtype CyLlecTBYeT MHOXe-
CTBO OMpefeneHnin NPecTyneHnin, COBEPLUAEMbIX C
NCMNOSIb30BaHNEM  NH(OPMAaLNOHHO-KOMMYHMKaL-
OHHbIX TEXHOSOMI, TN KaK UX ELLE UMEHYIOT Kubep-
NPECTYNIEHWIA.

PaccmaTtpuBaemblin BUA NPECTYNHOCTU Xapak-
TepusyeTcs onpeneneHHbIMy Npu3Hakamuy, No3Boss-
IOLLUMU BbIOENNTb X B OCHOBHOWM Macce npecTynie-
HWUIA 1 YY4eCTb NPW ONpPeaeneHnn OCHOBHbIX Hanpas-
neHun npodunakTnku. K nx 4ncny oTHOCAT npume-

HEHMe COBPEMEHHbIX UMPOBbLIX  TEXHONOMUIA:
BPEOOHOCHbIX N Xakepckunx nporpamm [4], VPN-cep-
BUCOB, MOAAeNbHbIX web-caiToB, annapaTHbIX

YCTPOWCTB, CETEBbLIX PECYPCOB, COLMANbHON MHXXe-
Hepun 1 T.0.; @ TaKKe OTCYTCTBME reorpadunyecKom
NPWBSA3KM MecTa NPEeCTYMNJIEHNS, MECTOHAXOXAEHUS
NPECTYNHUKA N XXePTBbI.

Kpowme Toro, nmeHHo B Havane 2000-x Havancs
npouecc uncgposusaunm n nHpopmaTnsaumm poc-
CUINCKOro obuiecTBa. YBenM4MBasncsi OXBaT CETbHO
NHTepHeT TeppuTtopun Poccun, a B permoHax ctanm
NnosiIBNATLCS  KOMMaHUM-NpoBanaepbl, npegnaras-
LIMe YCnyrn BbICOKOCKOPOCTHOro VHTepHeT-coeau-
HeHus. Torga ke Havanocb BypHoe passuTne coum-
aNbHbIX CETEN, CTaBLUUX HE TONbKO YAOOHbLIMMK Mio-
LWagkamn anst NoBCeOHEBHOIro OOLLEHUS rpadkaaH,
HO 1 GnarofaTHOM NOYBOW A1 aKTUBHOW NponaraH-
OVCTCKOI paboTbl 3KCTPEMUCTCKMX OpraHn3auuii.

B coBpemeHHOM Mupe MHOopMaLNOHHbIE TEX-
HOMOMMN  KapAWHANIbHO W3MEHWMN  Hally >KM3Hb.
VHTepHeT, MobunbHas cBs3b, MHOMOYNCEHHbIE rad-
XKETbI NCMOMNb3YHTCS OONbLUMM KONNMYECTBOM NtoAel
ONsi Toro, 4ToObl OMNTMMMU3NPOBATL CBOK LEeATENb-
HOCTb, 06nerYnTb Nepegady MHbopmauum 1 ynpo-
CTUTb MPOBEOEHNE Pa3INYHbIX OMepauuin, Ha KOTo-
pble NpexXpae yxoauno 3HadnTenbHo 6onblue Bpe-
MEHMW.

OpHako y faHHoro nporpecca ectb 1 obpat-
Hasi CTOpPOHa, KoTopasi co3faeT bnarogaTtHyto noysy
ONsl OesITENbHOCTU MOLUEHHMKOB, MCMOMb3YOLLNX
HOBble CMOCOObI XULLLEHUS OEHEXHbIX CPencTB Yy
OOBEPYMBBIX FpaXkaaH.

OCHOBHbIMY MepamK, KOTopble npegnpuHuMa-
IOTCS MoApasfeneHns M OpraHoB BHYTPEHHUX Oen
Poccumn no 60pbbe C 3KCTPEMUCTCKOW OEeATENbHO-
CTblO, NCMONb3YIOLLEN JOCTMXEHMSA B chepe BbICO-

KNX TEXHONIOMN, SIBASIKOTCS: MOCTOSIHHbIA MOHUTO-
PVHF ceTu VIHTEPHET Ha Hanm4yne CanToB, COAepXKa-
LLIMX 3KCTPEMUCTCKUE MaTepuasbl, aHanua cowmasb-
HbIX ceTel, (hOPYMOB M WHbIX MIOLLAA0K OOLLEHMS
rpaxgaH P® Ha npegmeTt nponaraHabl Ha HUX naen
9KCTPEMUCTCKOW HanpaBfieHHOCTN, NMOMbITOK OMNpaB-
OaHNsa 3KCTPEMUCTCKUX AEWCTBUIN ONs nocnenyto-
Lero HanpasneHusi 3anpocoB B PockomHaps3op ¢
Lenblo orpaHn4yeHnss gocTtyna K nogobHbIM pecyp-
cam Ha Tepputopun Poccuinckon depepaumn.

MpuctanbHOEe BHMMaHME TakXe ygensiercs u
npo6neMam pacrnpoCTpaHeHNsi SKCTPEMUCTCKON U
TEPPOPUCTUYHECKON WOEONOMUN, OOHAKO LaHHble
acneKTbl, Kak NMpasBuio, paccMaTpuBaroTCs B paMKax
0o6Llero TeopeTKO-NPaBoOBOr0 OCMbIC/IEHNS U He
YYUTbIBAKOT BCErO MHOroo6pasuns akTopos, BNUSIO-
WX Ha [UMHAMUKY pasBUTUS, WLE0SIOrMYECKIMX
COCTaBNSALLMX SKCTPEMM3MA U TEPPOPU3MA.

B cBSA3U C BbILLEN3NOXKEHHBIM B paMKax Npea-
CTaBJIEHHOIO CCNefoBaHns BUOUTCSA HEO6X0AMMbIM
CKOHLIEHTPMPOBAaTb BHMMaHWEe Ha OCOBEHHOCTSAX
NOEONOrMYecKon TpaHchopmaum 3KCTpemMmnama u
TeppopuamMa B YCNOBUSIX NPOBEOEHNS cneunanbHOm
BOEHHOW onepauuun, Yepes npuamy KOTopbIX Lene-
Cco06pas3Ho oueHuBaTb 3PHEKTUBHOCTb AENCTBYIO-
LWNX MEXaHN3MOB 60pbbObl C yKasaHHbIMU SIBNIEHU-
SIMU1, BbISIBASITb CyLLECTBYOLLME NpobnemMsl 1 onpe-
OensTb Hambonee MNepPCneKTBHbIE CMOCcobbl KX
PEeLUeHNsi C Y4ETOM COBPEMEHHbIX BHYTpUrocygap-
CTBEHHbIX 1 MEXOYHapPOLHbIX peanuii.

C Touku 3penHus E.FHO. XKypasneBow, BeayLLyto
ponb B HOBOM OO6LLECTBE WUrpaeT MHGOPMALMOH-
HO-KOMMYHUKaUWOHHast  MHpacTpykTypa. ITO
OCHOBaHHbIE Ha NepeoBbIX 3IEKTPOHHbIX TEXHOMO-
rnsix rnobanbHble KOMMbIOTEPHbIE WHGOPMaLMOH-
Hble ceTu, TeneBuaeHne, paano, TenedoHusi, B Tom
yucne, n MobunbHas, KOCMUYECKNE 1 TENEKOMMYHU-
KauMOHHble KaHanbl 06MeHa, MPOM3BOACTBA U pac-
NPOCTpaHeHus1  MHgopMaLMKN,  OpPraHN3oBaHHbIe
CUCTEMHO-CETEBbIM 06Pa30oM.

MpepnonaraeTcs, YTO OpraHN3auMOHHO-TEXHO-
JIOrMYECKOWN COCTaBNAOLEN ABMKEHNS K MHopMa-
LIMOHHOMY OOLLECTBY SIBNSieTCA rnobaneHas nHgop-
MaumMoHHasi KoMmMbtoTepHast ceTb VHTepHeT. U
HECMOTPSA Ha OYEeBUOHbIA MO3UTUBHBI  TPEHA,
HabnpgaLUncs B Te4EHNEe NOocCneaHux aecsatuie-
TUIA, CTOUT 06PaTUTb BHUMaHME N Ha psf BO3HUKAKO-
wux npobnem [5].

MpYMEHUTENBHO K YCNOBWUSIM COBPEMEHHOMO
poccunckoro obllectsa Heobxogumo o06paTuTb
BHVMMaHNE Ha BO3HMKLUME GnaronpusiTHble YCNoBUS
ON1s1 pasBUTUSA OECTPYKTUBHBIX SIBNEHWI B MHGOpMa-
LIMOHHO-KOMMYHUKaLMOHHOI cdepe.

VHbopMaLMOHHbIE TEXHOMOMMN HE KOPPEKTHO
BOCMPUHMMATL  Kak  yrpody  OOLLECTBEHHOMY
NOPSIAKY, TaK Kak OHU MPELACTaBNAT COO0N aNEMEHT
TEXHMYECKOro nporpecca, a He perpecca. OgHako
06LeCTBO [OMKHO afanTupoBaThCs K NMPOUCXOAs-
LLIMM M3MEHEHMSAM 1 HAYYUTbCS afeKBaTHO pearnpo-
BaTb Ha HUX.
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NMHPOPMALIMOHHO-INMPOMNATAHOANCTCKASA PABOTA -
OCHOBOMONATAKOLLUASA YACTb B CUCTEME NPOTUBOAENCTBUA
MWAEONTIOMMN SKCTPEMU3MA U TEPPOPU3MA B INOBAJIbHOM
NH®OPMALMOHHOM MNPOCTPAHCTBE

AHHOTALUA. B ctatbe paccMmaTpmBaloTCsi BOMPOCHI MPOTUBOAENCTBUS UAEO0NIOMMN 3KCTPEMU3Ma 1
Teppopun3mMa B rnobasnbHOM MHOPMaLMOHHOM NPOCTPaHCTBe. ABTOP OTMEYaeT, YTO OCHOBOMoOararoLein
[oJhKHa cTtaTtb MHopmMaunoHHo-NponaraHgucTckas paboTa, ocylwecTBisieMasl Kak rocyaapCTBeHHbIMU
cny>x6amum, Tak U UHbIMA opraHn3auusMmmu B cetn MIHTepHeT.

MpodunakTnyeckas nesaTenbHOCTb, OCYLUeCTBAAEMas B Lensax (hopMmpoBaHus aHTUTEPPOPUCTU-
YEeCKOro N aHTU3KCTPEMUCTCKOro CO3HaHUsA HaceneHns, Ao/MKHa OCHOBbIBATbCA HA NPUHUMNAax NOCTOSH-

CTBa, cucteMatn4yHoOCTnN, KOMMJIEKCHOCTMW.

KJIKOYEBbIE CJIOBA: nHdopmMaLOHHble pecypcCbl, MPOTUBOAENCTBME IKCTPEMU3MY, TEPPOPU3M,

nponaraHga.
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INFORMATION AND PROPAGANDA WORK IS A FUNDAMENTAL
PART IN THE SYSTEM OF COUNTERING THE IDEOLOGY
OF EXTREMISM AND TERRORISM IN THE GLOBAL
INFORMATION SPACE

ANNOTATION. The article discusses issues of countering the ideology of extremism and terrorism
in the global information space. The author notes that the outreach work carried out by both government
services and other organizations on the Internet should be fundamental.

Preventive activities carried out in order to form an anti-terrorist and anti-extremist consciousness
of the population should be based on the principles of constancy, systematicity, and comprehensiveness.

KEY WORDS: information resources, countering extremism, terrorism, propaganda.

AI;Kanm 1N 0606LeHne NMetoLLEerocs noJso-
WTENbHOrO onbiTa B 0651aCcTV NPOTUBO-
OEeNCTBUS NOEOoNOrnsaM aKCTpemMmama 1 Teppopusma
B ceTu VIHTepHEeT nokasbIBaeT, YTO ANst TOro, 4YTobbl
a(hheKTMBHO Npeaynpexnarb ero BAnNsHNE Ha Hau-
6onee nogBep>XeHHbIE KaTeropum Nogen, B NepByto
oYepenb MOJSIOAEXb, HE0O6X0AMMO CO3aHne N PyHK-
LMOHUPOBaHNE Ha NOCTOSIHHOM OCHOBE AOCTYMHOro
U NOonNynspHOro Ans MNOApacTarolero rnokKoeHus
VIHTEpHET-KOHTEHTA, KOTOPbI 06ecneyvnBan bbl BO3-
MO>XHOCTb BELEHUS OTKPOBEHHOIrO OHAalH-gnanora
B MOHSATHOW W MPWBbLIYHOW ANS MONOAbIX Noaen
MaHepe.

HopmaTtuBHO-NpaBoBasa 6asa B o6sact npo-
TVBOOENCTBUSA TEPPOPU3MY U SKCTPEMU3MY B [/10-
6asbHOM MH(OPMALMOHHOM MPOCTPaHCTBE Ha AaH-
HbIi MOMEHT sBNseTCs 9(PEKTUBHBIM UHCTPYMEH-
TOM B 060pbbe C BblleyKa3aHHbIMU SABEHUSMU,
HO BMeCTe C TeM, BO3HUKaeT KOMIMJIEKC lopuanye-
CKMX W TEXHUYECKUX Mpob6nemM, KOTopble TPebyroT
peLleHus.

K cnocobam 3awuTbl coumanbHbIX CETER OT
HeCaHKLMOHNPOBaHHOIO J0CTyna crnegyeT OTHECTU
cnegyoLwme: Bepudukauma Bcex cTpaHul, coumnanb-
HOW ceTu, wTpadoBaHne nonb3oBaTenen counanb-
HbIX CEeTell 3a Mpu3biBbl K 3KCTPEMUCTCKUM [ei-
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CTBUSIM, 3anpeT Ha Mofb30BaHne coumanbHbIMK
CETAMU OMpPenenéHHbIX KaTeropuin OCy>XAEHHbIX [1].

Heobxoanmo OTMETUTb, YTO OpraHbl rocygap-
CTBEHHOI BNIACTW YAENSAOT O0/bLLIOE BHUMaHME Npo-
6nemam obecrneyeHnsi TEXHNYECKOro MNpoTUBOAEN-
CTBUSI 3KCTPEMU3MY B MoBanNbHOM MHGOPMaLNOH-
HOM NPOCTPaHCTBE.

OpHVM 13 BaXKHbIX HanpaeneHuii paboTbl Mo
3awmTte MHOPMALMOHHOrO NMPOCTPaHCTBa OT Mnpe-
CTYMHOWN OEeATENbHOCTU 3KCTPEMUCTCKMX OpraHu3a-
LA iBNSiETCS NPOTMBOOENCTBUE XaKepaMm, KOTopble
NnpuBeKaTCa 3KCTpeMuUcTaMn LSl COBEPLLEHUS
aTak Ha aBTOMAaTU3UPOBAHHbIE CUCTEMbI ynpasne-
HUSA rocyaapcTB M MHOPMALNOHHO-TENIEKOMMYHU-
KaLMOHHble ceTu [2].

Kak otmMeTnam B HaumoHanbHOM KoopauHaum-
OHHOM LIEHTPEe MO KOMMbIOTEPHBLIM MHUMOEHTAM, B
CBSI3N CO CNOXXMBLLENCSA reononntnyeckon obcrta-
HOBKOI B HacTosLLee BPEMS CYLLECTBYIOT 60SbLUIOW
PUCK KOMMBIOTEPHBIX aTak Ha poccuiickue nHhop-
MaLVOHHbIE PECYPChI, B TOM YNC/E Ha OOBEKTbI KpU-
TNYECKON MHPOPMALMOHHON NHPACTPYKTYPbI.

Hanbonee Ba)kHOe MECTO cpegn CyObeKTOB
obecneyeHnss MHPOPMAaLMOHHON  6Ge30MacHOCTU
OTBOOUTCS rOCYOAapCTBY, MOCKONbKY WMEHHO OHO
BNageetr BCEM CMNEeKTPOM CpeacTs, HeobXoauMMbIX
nons obecrneyeHnss HauMOHanbHOW ©6e30MacHOCTU
B MHopMaumoHHom cdepe [3].

3awta HaumoHarnbHbIX MHTepecoB Poccun ot
Yrpo3 Kak BHELLHEro, Tak U BHYTPEHHErO Xapakrepa
B MHOPMaUNOHHON 06nacTn SBNAETCA OCHOBHbIM
HanpaefeHNeM OeATEeNbHOCTU rocyaapcTaa no obe-
cneYveHnto nHpopmaLMoHHoOM 6e30MacHOCTN.

OcHoBononararLLein 4acTbio B CUCTEME MPO-
TUBOLENCTBUS MOEONOrMM SKCTPEMM3Ma U Teppo-
pu3mMa B rnobasibHOM MHOPMaLNOHHOM NPOCTPaH-
CTBE [JO/MKHa cTaTb WHPOPMAaLMOHHO-NpoNarax-
OncTcKas paboTa, OCYyLIeCTBASAeMas Kak rocygap-
CTBEHHbIMU Cry>K6amu, Tak 1 MHbIMW OpraHn3aunsiMm
B cetn ViHTepHeT [4].

MpodnnakTnyeckas 0eATEeNbHOCTb, OCYLLECT-
BNisieMas B Liensix hopMmnpoBaHns aHTUTePpPOpPUCTU-
YECKOro U aHTUIKCTPEMUCTCKOIO CO3HaHNS Hacene-
HUS, OO/MKHA OCHOBbLIBATLCS Ha MPUHLUMAAX MNOCTO-
SIHCTBA, CUCTEMATUYHOCTW, KOMIMJIEKCHOCTM.

K npodunaktudeckorn pabote HeobxoamMmo
npuBnekaTb NpPakTUYecKnx paboTHMKOB, 3aHMMato-
wpmxca npobreMamy  NpPOTMBOAENCTBUS  LaHHbLIM
NPOTUBOMPAaBHbIM SBMEHUSAM, Hay4HbIX AesdTenen,
MCKXONOroB, NegaroroB, CTyOEHTOB BbICLUMX y4eb-
HbIX 3aBefeHUin, OOLLIECTBEHHbIX SKCMEPTOB 1 Npea-
cTaBuTENENn opraHmsauunn [5].

B coBpeMeHHbIX YCNoBMsSX NPOTMBOCTOSIHUS C
3anagoM OTMeueHbl crnepylowme ycTaHoBKM Poc-
cunckon ®degepauum No BonMpocam MexXOoyHapom-
HOro COTpyAHMYeCcTBa B 60pbbe C TEPPOPUSMOM:

- HEeobXoOMMOCTb OMOpPbl AHTUTEPPOPUCTIYHE-
CKOro COTpyOHMYECTBa Ha BblpabOTaHHYO Mexay-
HapoOHO-NpPaBoByo 6a3y, NpU3HaHKE BedyLLen ponu
rocyAapcTB U X KOMMETEHTHbIX OpraHoB B 60pbbe ¢
TEPPOPU3MOM;

- HeponyCTUMOCTb MCMONb30BaHWS LAHHOMN
npobnemMaTky, Kak M camux TEeppPOPUCTUHECKMX
rpynnMpoOBOK, B KayecTBe WHCTPYMEHTa reornonu-
TUKM 1 BMeLLaTeNbCTBa BO BHYTPEHHWE aena, necra-
6UNN3aLmnmn «HeyrogHbix» 3anagy PeXX1MoB.
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ANNOTATION. This article discusses the issue of introducing experimental legal regimes in the field
of digital innovation in industrial enterprises. The use of this tool will make it possible to more quickly in-
troduce the practice of using digital technologies in areas and processes where previously only human
labor was required. The article considers the possibility of introducing an experimental legal regime in
order to implement a project to introduce intelligent systems for collecting and analyzing industrial data
at large production enterprises. However, for the effective implementation of experimental legal regimes,

it is necessary to take into account the existing problems.

KEY WORDS: experimental legal regimes, industry, digital innovation, industrial enterprises, intelli-
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Bnocnep,Hee OEeCATUNETUE B HaLIEN cTpaHe
CTPEMUTESIbHBIMU  TEMMAAMU  MPOUNCXOZNUT
npouecc undpoBM3aLMN BCEX IKOHOMMUYECKMX
oTpacnen, B TOM 4ucne NpombiluieHHon cdepsl. Ha
MHOMMX NPOVN3BOACTBEHHbIX NMPEANPUATUSX aKTUBHO
BHELPSAIOTCA WHHOBALMOHHbIE paspaboTku. ITO
npoBoLMpPYET Npeobpas3oBaHns B pasdHbIX CUCTEMAXxX
KOHTPONS Hag OEesiTeNbHOCTBbIO OpraHusaunin u, B
nepBylo 0Yepenp, B MPaBoBON.

Onsa opyanyeckoro KOHTPOSS MPOMbILLIEH-
HbIX OpraHM3auuii, MCMNOMb3YIOWKMX TEXHOMornYe-
CKne HoBllecTBa, MNHNCTEPCTBO 3KOHOMMWYECKOIO
passuTua paspabotano depepanbHbii 3aKOH OT
31.07.2020 Ne 258-03 «O6 aKcnepuMeHTasbHbIX
NpPaBoOBbIX pexxmmMax B chepe LmdpoBbIX MHHOBAUNIA
B Poccuiickon ®epepauun» [1] (nanee — ®epepans-
HblIli 3aKOH), 3apaboTasLunii B 2021 .

Mop sKCcneprMEeHTaNbHbIM MPaBOBbIM PEXNU-
MOM B cdepe MHPOPMALVOHHON MOAEPHU3ALMN
(oanee — akcneprMeHTanbHbIV NPaBOBO PEXIM NN
OlP) noHumaeTcsi Mcnofib30BaHWe B OTHOLLEHWMN
npencTaBuTeENell yKas3aHHOro pexuma B TedeHue
ornpeneneHHoro nepuofa BpeMeHn ocobbixX CNoco-
O0B perysMpoBaHus Mo HanpaBeHUsM paspaboTKy,
TECTMPOBaHMSA W BBEOEHMS B 000POT UmndpOoBbIX
nHHoBauumi. SIP oxBaTbiBaeT MHOXECTBO obnacTei.
Cpenyn Hnx:

1) MmeguumHa (NPYMeEHeHNe METOROB Tenemeau-
LHbI, cbopa 1 06paboTKy CBEOEHUI O 300P0-
BbE 1 AnarHo3ax nauneHToB, MCMNOSIb30BaHNe
WUCKYCCTBEHHOIO WHTENNEKTA ONA COBEPLUEH-
CTBOBaHUS  OMArHOCTMKM 1 BbISIBNIEHUS
Cepbe3HbIX 3200NeBaHNn Ha PaHHNX CTagnsx,
AN TeHEeTUYEeCKOro aHanmu3a u paspaboTku
NepCoHaNM3MPOBaHHbIX CXEM JIeHeHUs nauum-
€HTOB);

2) (hapmaueBTka (aBTOMaTM3aLMsa MPOLIECCOB
hapmaueBTMHECKON AEATENBHOCTM, CMOCO6-
CTBYylOLLAsi COBEPLUEHCTBOBAHUIO KayecTsa
JIEKapCTB 1 COKPALLEHNI0 pPacxopoB Ha Mnpo-
N3BOACTBO, CO34aHMe HaHOMpPenaparos);

3) TpaHcnopTHas cdepa (paspaboTka NPOEKTOB,
N3roTOBJIEHNE N IKCMJTyaTaums COBPEMEHHbIX
TPaHCMOPTHbIX CPEACTB, BbICOKOABTOMATN3M-
POBaHHOrO TpaHcrnopTa, GEeCrnuIoTHbIX BO3-
OYLWHbIX Cy0oB, 06y4eHne 1 NpoBepKa 3HaHUN
NX ONepaTopoB, OKa3aHWe aKTyasibHbIX 10rnc-

TNYECKNX yCcnyr, opraHn3aunsa Ka4eCTtBeHHOro
TPaHCMOPTHOro CEPBUCA);

4) cenbCKoe X03ANCTBO (BHeOpeHWe METOHOB,

Nno3BONALWNX YyNpaBnATb (i)aKTOpaMI/I, BNnA-
OWMMN Ha POCT paCTeHI/II7I 1N, COOTBETCTBEHHO,
YyBEJINYMBATb ypO)KaVIHOCTb, noBblWaLWmx
YPOBEHb >KVBOTHOBOAYECKOWN [OEATENBbHOCTN
6naro,u,ap;| BO3MOXXHOCTHU oTCcnexxmeaTb
COCTOsAHME 300pPO0BbA XXUBOTHbIX, KOHTPON-
poBaTb X NATaHWUE N yCcnoBus co,qepx(aHm;l);

5) mHaHCOBLIN PbIHOK (Pa3BUTUE SNEKTPOHHON

KOMMepLMM, LMppPOoBbIX GAHKOBCKMX YCNYT,
MosIBIEHNEe  MHOXEeCTBa  WHHOBALMWOHHbIX
(DVHAHCOBbLIX MPOAYKTOB: MECCEH)KEPOB B
6aHKax, MOOWUJIbHbIX MnaTeXxen, OTKPbITOro
6aHkuHra (API), cuctembl Nognucok Ha 6aHA
KOBCKME NpoayKThbl, paclumpeHmne nHBecTnpo-
BaHUA B3aMeH c6eperaTeanb|x CcyeToB U
BKN1aOoB);

6) NHTepHeT-Toprosnsa (npogaxka ToBapos 1 npe-

OOCTaBfIeHne ycnyr B OHMawH);

7) CTPOWTENLCTBO U apxuTekTypa (MoaepHm3a-

unsi obnacTeli apXMTEKTYPHO-CTPOUTENBHOIO
NMPOEKTUPOBAaHUS,, PEKOHCTPYKLMNA COOpPY>Ke-
HI/IIZ, KarnpemoHTa, npnMmeHeHne nHHoBaunoH-
HbIX METOOOB nMNpu 3Kcnayataunnm n CHOCe
MOCTPOEK);

8) NpaBnTENBLCTBEHHbIE OpraHbl (LndpoBu3auns

rOCyOAapCTBEHHbIX M MYHUUMNANbHBIX YCAYT,
dhenepanbHOro Hag3opa 1 KOHTPOSIS OpraHoB
MECTHOIO CamoyrnpaBfeHns U apyrux yHK-
LM 1 NOIHOMOYMI NPaBUTENBCTBEHHBIX Opra-
HM3aLMin, NOBbILLAOLLAA KA4eCTBO U CKOPOCTb
nx paboThbl);

9) NPOMbILLNIEHHbIE  MPeanpuaTUs:  3aBofpl,

habpurkn, KOMOUHATBI, LWaXTbl, PYAHUKK 1 Ap.
(NPON3BOACTBEHHbIE po6OThl, «YMHbIE»
habpukn, ungpoBblie OBOWHMKN, TEXHONOMN
MaLUMHHOrO 0Oy4eHusi, nmomoratole obner-
YNTb YEeNOBEYECKUI Tpyd, NOBbICUTL 3hdeEK-
TUBHOCTb paboTbl NpegnpusaTUs, YIy4YlnTb
KayeCcTBO MPOAYKLMN 1M CHU3UTb 3aTpaThl Ha
NMPON3BOACTBO);

10) nHble HanpaBneHnsa paspaboTku, anpobauun

1N BHeOpeHus UMdppoBbIX WMHHOBAUWA, ycTa-
HoBMeHHble [MpaButenbctBoM Poccuinckorn
degepavmn.
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HeobxoonmocTb nosiBneHus pgaHHoro depne-
pasibHOro 3aKOHa BO3HMKNA 13-3a KpanHe ObICTPbIX
TEMMNOB Pas3BUTUS LUPPOBbLIX TEXHOMOMMIA B YCO-
BMSIX CYLLIECTBYHOLUMX OFPaHNYEHNIA NX NPUMEHEHMNS
CO CTOPOHbI HbIHELLIHErO 3aKOHOAATENbCTBA. YTOObI
ycrneeatb 3a AMHAMUYHBIM  HAyYHO-TEXHUYECKUM
MPOrpeccoM, BNACTHbIM CTPYKTypam MPUXOguSiochb
Obl NOCTOSAHHO BHOCUTb KOPPEKTNPOBKIM B NPaBOBbIe
aKTbl, 4TO CO3AaBasnio Obl U3MWLLHIO NEepPerpy>xeH-
HOCTb rOCYyL0ApPCTBEHHOW CUCTEMbI U BbI3blBaNO Obl
pasHoobpas3Hble PUCKU, COMPSPKEHHbIE C HE[OOPO-
COBECTHbIM OTHOLLEHMEM K MocnabneHnsm B 3aKo-
HoOaTeNbCTBeE.

C mMomeHTa BCTynnenns B cuny ®epepanbHoro
3akoHa B Poccuun 6binmn yCcTaHOBMEHb! LWeCTHaaUaTb
9KCMNEePVMEHTASIbHbBIX MPaBOBbIX PEXMMOB, Pacnpo-
CTPaHSALLX CBOE AeiCTBME Ha NOYTU ABECTUN opra-
HU3auuin, BKKOYasi OpraHbl rocyaapCTBEHHONW Bna-
CTU N MyHULMNAnNNTETbI [6].

OKCNepMeHTaNbHble  MPaBOBblE  PEXUMBI
NO3BONAIOT BCEM WX MNPeacTaBUTENAM BHEOPSATb
NPaKTUKy MPUMEHEHMST LUMPOBLIX TEXHOMNOMMA B
cthepax u npoueccax, rge paHee Tpebosancs
NCKNIOUUTENBHO TPy4 YenoBeka. OgHako avHamumka
COBEPLLEHCTBOBAHNA TEXHONOMNIA OnepexaeT pas-
BUTVE W ajanTauuio 3akoHopaTenbCTBa K HOBbIM
OOLECTBEHHBIM OTHOLLEHUSM.

KoHTponb pas3sntusa MHHOPMaLMOHHbBIX TEXHO-
JIOrNin ABNSIETCH BAXXKHOW YaCTbiO rOCy0apCTBEHHOIO
perynmpoBaHusa B Poccumn Ha npoTsxkeHun nocnega-
HUX NeT. s pocCUncknx BnacTern ocoboe 3HavdeHne
UMEET TEXHONMOMMYECKUA CyBepeHuTeT. [aHHoe
NMOHATME BKJIOYAET B cebsa CnoCOBHOCTb rocypap-
cTBa 0b6nafgaTb TEXHOMOMNSAMU, SABAAOLLMMNCA KPpU-
TVHECKM BaXKHbIMU s obecrneveHns 61arococTos-
HASS U KOHKYPEHTOCMOCOOHOCTN OTEYECTBEHHOW
9KOHOMUKK. Poccuiickoe npaBuTenbCTBO 60MbLLOE
BH/MaHNE YOENAET COXPaHEHNI0 TEXHOOMMYECKOro
CYBEPEHNTETA, TaK Kak OH CIy>XUT OgHUM 13 yHaa-
MEHTOB HaLMOHaNbHON 6e30MacHOCTN.

Obeperass TEXHONOIMMYECKYIO HE3aBMCHMOCTb
rocygapcTaa 1 NooLpssa passuTue ungpoBbIX MHHO-
Baunin, NpaeBnuTeNsCTBO PP npuHUMaeT pasnuyHble
3aKOHOMPOEKTbl. Tak, opgHMM Un3 3 dEKTUBHbIX
OOKYMEHTOB, PEerynmpyroLwmx unugposmsanmo poc-
CUNCKON NpOMBbILLNEHHOCTY, aBnsetca Pepepanb-
HbIh 3aKOH OT 31.12.2014 Ne 488-®3 «O npombiLu-
nieHHon nonutnke B Poccuinckon ®egepauymn» B HeT-
BEPTON CTaTbe KOTOPOro YTBEPXKAAEeTCs, YTO ofHa
13 uenen NPOoMbILLNIEHHOW MNOANTUKK — hopMUpoBa-
HNE BbICOKOTEXHONIOMMYHOM, KOHKYPEHTOCNOCOBHO
MPOMBILLIIEHHOCTM, 06ECNeYNBatoLLEN Nepexon 3KO-
HOMUKN rOCygapcTBa OT SKCMOPTHO-CbIPbEBOrO K
WHHOBALMOHHOMY TUMy passuTus [2].

Mpu BHeApeHUn MHMOPMAaLMOHHbBIX TEXHOMO-
MM Yepes aKCNepPMEHTAIbHbIE MPaBOBbIE PEXVMbI,
npoLecc opMmMpoBaHUs LLIMPOBOro NPOCTPaHCTBa
N NpUMeHeHne nHHoBauuin B Poccum yckopsieTcs,

YTO COOTBETCTBYET HaumoHanbHON cTpaTterum pas-
BUTMSA umupoBusaumm, yTeepxgeHHon [lpesngen-
ToM Poccuickon ®epepauun [3].

Mpyn paccmoTpeHun TeHOAEHUMN BHELPEHNS
LMPOBbLIX TEXHOOMUA B MPOMbILLIIEHHOCTU, Habso0-
haeTcs HeobXxoouMOCTb MPUMEHEHMST TMOKOCTU 1
OonepaTMBHOCTA B 3aKOHOOATENIbHOM perynmposa-
HUWM. TpaguUMOHHbIE METOObl KOHTPOSS 4acTo He
ycneBawT 3a TeMnamu TeXHOMOMMYEeCKUX U3MeHe-
HUI, YTO MOXXET 3aMefIATb BHEOPEHVE HHOBALNI B
NMPOMBILLIIEHHOCTN. DKCNEPMMEHTASIbHbIE NPaBOBbIe
PEeXNMbl MPELOCTABNAT BPEMEHHbIE 1 afanTyBHble
perynsaTopHble YCNOBUS ONs TECTUPOBAHWUS U anpo-
6aunn HOBbIX TEXHONIOMMIA N MO3BONAT n3bexartb
HEOBOXOAMMOCTY BHECEHWSI MOCTOSHHBLIX N3MEHEHWN
B 3aKOHOZATENbCTBO.

Mpepnaraetca paccMOTPETb BO3MOXHOCTb
BHEOpPEHMS 9KCMEePUMEHTANIbHOIO npaBoBOro
pexunma B Lensx peannsauumn npoekTa no BHegpe-
HUIO WHTENNEKTyaNbHbIX cucTeM cbopa 1 aHanuaa
MPOMBILLMIEHHBIX [OaHHbIX Ha KPYMHbIX MPOX3BOa-
CTBEHHbIX npegnpuaTusax. Peannsauusa ykasaHHOro
NpPoeKTa MOMOXKET YCKOPUTb BHEAPEHNE NHHOBALN
1 06OMNTU CTaHOAPTHbIE BIOPOKPATMYECKME MPENAT-
CTBUS, YCTAHOBJIEHHbIE HA CErOOHALLHNA OEHb.

[MOHATME «NPOMBILLIEHHbIE AaHHbIE» BrEPBbIE
omumanbHO 3aKpPEenuUaoCb B POCCUNCKOM 3aKOHO-
0aTenbCTBE B paMKax BHECEHUS W3MEHEHUA B
«HaunoHanbHyto cTpaTterno pasBuUTUSA NCKYCCTBEH-
HOro nHTennekTa Ha nepuog o 2030 roga» [4]. Mpo-
MbILLJIEHHbIE AaHHble BKOYalOT B cebsa uHpopma-
Lo, cosgaBaemMyo U obpabaTtbiBaeMyo B Npous-
BOOCTBEHHbIX U TEXHOSIOMMYECKMX NnpoLeccax Bbiny-
cka npopykuuwn. BeepeHne paHHOro TepMuHa
npegnonaraeT passBuTe Npoueccos cbopa, xpaHe-
HUs1, 06paboTKM 1 Nepepaydn gaHHbIX B Poccuiickoim
®depepauun, a TakkKe B3aMMOAENCTBUE C OpyXKe-
CTBEHHbIMU CTpaHamu EBpasuinckoro sKoHoMu4e-
ckoro coto3a (EASC).

B kadecTBe OCHOBHOrO 3aTana peanusauum
npoekTta npo6HOro MNpPaBOBOro pexuma cnegyet
BbIAENUTb UHALMNPOBaHME SKCNEPMEHTA Npeanpu-
ATMeM  (Fpynnonv  NpeanpusTuin)  onpeaeneHHom
cepbl  NPOMbILWSIEHHOCTN  (0B6pabaTbiBatoLLas,
nepepabarbiBatoLLas 1 1.4.). [1pn aToM cy6beKT-UHM-
umatop (MHuMumaTopsl), cornacHo depepanbHOMy
3aKOoHyY, 06513aH COOTBETCTBOBATb psiny TpeboBaHui:

1) Y komMnaHum [OMmKHbI OTCYTCTBOBaTb Hepo-
VMKW MO Hanoram u cbopam, 3a40/PKEHHOCTH
Mo MHbIM 06s3aTeNbHbIM MaTeXXam B Ka3Hy
OromKkeTHOM cuctembl Poccuiickon depepa-
L.

2) Mpepnpuatre, 3aperucTpupoOBaHHOE B Kade-
CTBE HOPUANYECKOro nuua, He MMEET npasa
HaxoauTbCs B NMPOLECCe pPeopraHn3aumn nam
JMKBMpaumm. B OTHOLLEHMN HEro He LOMKHO
ObITb BO30OY>XAEHO NPOM3BOACTBO MO Aefy o
HEeCOCTOATENBHOCTM (BaHKPOTCTBE).
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3) CyObeKTy-uHNUMaTopy 3anpeLleHo SBASTLCS
WHOCTPaHHbIM HOPULOUHECKM JINLOM, a TaKXe
POCCUNCKUM HOPUANYECKM NNLIOM, B yCTaB-
HOM (CKJTQQO4YHOM) KanuTasne KOTOpPOoro [oss
y4aCTUS WHOCTPAaHHbIX OPUANYECKUX UL,
YbMIM MECTOM PErncTpauumn cnyxxart rocygap-
cTBa WM TEPPUTOPUN, BKIIIOYEHHbIE B
yTBep>XKaaembli  MuHucTepctBoM UHaHCOB
P® nepeyeHb cTpaH M TeppuTopUanbHbIX
OOBLEKTOB, MNPENOCTaBMAOWNX  JIbFOTHBIN
HaIoroBbIl PEXXNM HaNoroob1oXKeHUs n (1nn)
He npegycMaTpuBaroLMX PacKpbITUA 1 npe-
OOCTaBNeHNsa nHpopMaLmm npu nNpoBeaeHnun
hrHaHCcOoBbIX onepaunin (OMLLIOPHbLIE Teppu-
TOpWK, TO €CTb FOCYJapCcTBa C HU3KNM Haso-
roo610)KEHNEM) B OTHOLLEHUWN TakuX LOpPUAN-
YeCKMx nuy, B 0OLWen CymMme COCTaBnsaeT
NATbOECAT 1 6onee NPOLEHTOB.

4) Y KoMMaHUun-nHuumaTopa, SBMsIOLLENCS opu-
OVYECKVM  JNINLOM, €OUHONUYHBIM  WCMOSHU-
TeNbHbIM OPraHOM, YJIEHOM KOJMernasbHoro
NCMNOSIHUTENbHOIO OpraHa UaM coBeTa OUPeEK-
TOpOB (HabnoAaTeNbHOrO COBETA) HE AO/MKHO
ObITb CyOUMOCTMW.

5) OT npegnpuatna TpebyeTcsa COOTBETCTBUE
npasuniiaMm 3KCMEPVIMEHTANIBHOrO MNPaBOBOro
pexnma, KOTopble caM WHMUMaTop npegna-
raeT yCTaHOBWTb B MPOrpaMMe 3KCrnepuMeH-
TanbHOro NPAaBOBOro PeXUMa.

Ecnm komnaHusa (nmbo rpynna  KoMmnaHwum)
NPaKTUKYET 3KCMEPUMEHTANbHbI PEXUM B lopugn-
YeCKMX OTHOLLEHNSAX, TO OHa MMEET NpaBo Gecnpe-
NATCTBEHHO BHEOPSATb Pa3fiU4YHble WHTENNEKTyallb-
Hble CUCTEMbI, CHab)XEHHble daTdyvkamu un Mpo-
rpamMmHbIM obecrnedeHnemM Ans cbopa [aHHbIX O
COCTOSIHUM OOOPYAOBaHMSA, MPOMbILLIEHHBIX MPO-
Lueccax, KayecTBe MpPOU3BOOUMON  MNPOLYKLMN.
Mpeonpusate 0643yH0T NPOBOANTE TECTUPOBAHNE U
NPO6HbIE 3aMyCKX Ha MUIOTHBIX MPON3BOACTBEHHbIX
naowankax c uenblo aHanmsa 3deKTUBHOCTU ©
6e30MacHOCTY NPUMEHEHNSA NHHOBALMOHHbIX TEXHO-
norvn.

Mo MHeHuto akcneptoB LleHTpa TexHonorumn
rocygapCTBEHHOro ynpasneHus Poccuinckom akape-
MWW  HAPOOHOrO XO3SANCTBA W FOCYAAPCTBEHHOW
cnyx6bl npu MpesngeHte Poccuiickon ®epgepaumu,
npu NPOBEOEHMN SKCMEPMMEHTA B 061acTy npaso-
BbIX OTHOLLEHWI KaXKaas KoMnaHms o6si3aHa oLeHu-
BaTb €ro pes3ynbTaTMBHOCTb HE TOMbKO MO UTOram
peanu3aumn pexuma, HO U Ha 3Tane MpUHATUSA
peLleHns O ero BBeAeHun (MpegBapuTenbHbIA aHa-
13) 1 B MpoLEecce peanudauun (Tekyllas oueHka). B
clny4ae NporHo3npoBaHs 1 BbISIBAIEHNS Npobnem Ha
YKa3aHHbIX 3Tanax 3KCMepUMEHT MOXET ObITb
OOCPOYHO MpeKpaLleH.

JaHHble, cobpaHHble C MNPOU3BOACTBEHHOMO
obopynoBaHus, nepefarTca B LEHTPaNIN30BaHHYO
CUCTEMY O/1S1 MPOBEOEHNST aHANUTNYECKON paboThl,

KOTOpasi MOMoraeT onTUMM3npoBaTb pabo4unin npo-
Lilecc, NOBbICUTb Ka4eCTBO MPOLYKTOB U COKpaTUTb
pacxogbl. B pamkax «muMnoTHOro» MNpaBOBOroO
pexuma opraHmsaumnm [OSKHbl  MPenocTaBnsATb
perynsipHble OT4eTbl O XoAe paboTbl U pe3ynbraTax
npoekta B MMHMCTEPCTBO 9KOHOMUYECKOrO passu-
M8 1 MUHUCTEPCTBO MPOMBILLAIEHHOCTY U TOPrOBAM
Poccuiickoli ®epepauun. CBOeBpeMEHHasi OT4HET-
HOCTb MOBbILLIAET NPO3PAa4YHOCTb NPOBEAEHNS SKCNe-
PVYMEHTa U YBENUYMBAET YPOBEHb BOBJIEHEHHOCTU
rocyaapCTBEHHbIX OpPraHoB. Pe3ynsratom Nogo6HbIX
NPOEKTOB SABNSETCH BblpaboTKa MOCTOSAHHbIX HOPMa-
TUBHbIX N TEXHUYECKUX HOPM U NpaBuil, CnocobCcTBy-
rowmnx 6onee ahekTMBHON paboTe C NPOMbILLIIEH-
HbIMW AaHHbIMK (peasibHbIMM 1 JaTtaceTamu) Kak co
CTOPOHbI YaCTHOIO CEKTOPA, TaK 1 CO CTOPOHbI rOCY-
OapCTBeHHbIX OpraHoB. B cnyyae ycneluHom paboTsl
npPorpaMMHOro obecnevyeHnsi, y KOMnaHum-paspa-
60T4MKa NOABASETCS BO3MOXXHOCTb MacluTabrnposa-
HUSI CBOEN CUCTEMbI Ha Opyrve NpPeanpusaTns, YTo
NOBbILLAET TEXHONOMMYECKNIA CYyBEPEHUTET rocyaap-
cTBa.

OKCnepuMeHTasbHbIN MPaBOBOW PEXNM, PEry-
JIVPYIOLNIA O@HHBIA NPOEKT, BPEMEHHO M36aBnseT
Y4aCTHUKOB OT BbIMNOJIHEHUST HEKOTOPbLIX TpeboBa-
HWI, YCTAHOBNEHHbIX AENCTBYIOLWNM 3aKOHOAATE b-
CTBOM. OTO BKJ/IIOYa€ET B Ce64:

yNpoLLEHe NpoLenyp CoracoBaHWs MOH-
Taxka 1 aKcnyaTaLmm HOBbIX CUCTEM;

® 0cBOGOXKAEHME OT 06A3aTeNbHbIX cepTudrKa-
LW ONs HOBbIX TEXHOSIOMMIA Ha nepuog, Ucnbl-
TaHWI;

® BHeOpeHue 0cobbiX perynaTopHbix Tpebosa-

HWIA, a0anTMPOBaHHbIX K CneumdrKe NpoeKTa.

¢ OO6LECTBEHHO MNONIE3HbIMUN Pe3yibTaTaMn 3KC-

NneprMeHTa MOXXHO CUATaTh:

®  5(PEKTUBHOCTb NPOU3BOLCTBEHHON OEeATENb-

HOCTU: UCMONb30BaHNE CUCTEM cbopa 1 aHa-

M3a JaHHbIX MOMOraeT B 3HAYUTENIbHON CTe-

NeHn ynyywnTb ynpasnieHne pabdoynMy npo-

Lueccamu, MOBbICUTb MPOU3BOLOUTENBHOCTL U

CHU3WTb 3aTpaTbl;

® CoKpalleHne NPOCTOEB: MOHUTOPWHI COCTOS-

HUS 00OpyooOBaHUS B peanbHOM  BpPEMEHU

NO3BOJISIET NPOrHO3MPOBaTh 1 NPELOTBPaTUTL

BO3MOXXHble  MOJSIOMKW, YTO  YBEIMYUBAET

nepuop 6ecrnepeboriHon pPaboTbl N CHMDKAET

KONMM4YECTBO NPOCTOEB;

® pasBuTe LNPPOBON IKOHOMUKI: NPOEKT Cro-

COBCTBYET pacnpoOCTPaHEHNO YNLTPacoBpe-

MEHHbIX TEXHOMIOMMA 1 OPraHM3aumn HOBbIX

pabo4mx MeCT B  BbICOKOTEXHOIOMMYHON

cdepe.

OpHako cTouT ckasaTtb 1 0 npobsemax, KoTo-
pble BbIOENSIOT y4eHble NPy MPYMEHEHUN 3KCrepu-
MEHTaJIbHbIX MPaBOBbIX PEXKMOB.

Tak, topuct O.A. TapaceHKO yTBEpPXXOAET, YTO
HeKoTopble NonoxkeHus PenepanbHOro 3akKoHa cro-
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COOBHbI NOHWXaTb 3P(PEKTUBHOCTL PaboTbl IKCMe-
PUMEHTasIbHbIX MPaBOBbIX PexXumMoB. B cBasu ¢
9TVM, aHaNMUTUK 3a0CTPSET BHMMaHue Ha cregyto-
wmx npobnemax:

1) YcTaHOBneHne agMUHUCTPATMBHOIO nopsifka
PacCMOTPEHNS MHULMATUBHOIO NPEANIOXKEHUSA
MO>KET BbICTyNaTb NMPUYMHON 3anycka Koppyr-
LMOHHbIX MPOLECCOB NpU Nogadve Npepyioxe-
HUSA HECKONbKMMY KOMMAaHUAMN.

2) B paccmatpuBaemom ®egepancHOM 3akOHe
OTCYTCTBYHIOT MOJSIOXKEHNS O MPOBEAEHUN NepU-
OOV4ECKOr0 MOHUTOPUWHIa 3KCNepuMeHTanb-
HOrO NMPaBOBOro pPexuma, Korga atan peanu-
3auMm OJaHHOro pexxnma nmeeT 6e3yCrioBHYHO
POSib MPY BHECEHUN U3MEHEHNIA B OENCTBYIO-
LLiee NpaBoOBOE PerynnpoBaHue.

3) B nporpamme OlP wnmeetrcs BO3MOXHOCTb
YCTAHOBNEHUA CYOBLEKTOM 3KCMEepuUMeHTasb-
HOMO MPaBOBOMO PEXUMa CTPaxXOBaHUSA rpaxk-
OaHCKOW OTBETCTBEHHOCTM 3a MNPUYMHEHUNE
Bpeaa. Hannume ykasaHHOro MoNOXKeHUS
MOXET CrnpoBOLMPOBaTb GEeCnopPAA0UHbIN
BbIOOP HOPM, MNoAfexXawuyx MPUMEHEHMIO B
MHAMBMAYanbHOM cny4yae [5].

CnepnyeT OTMETUTb M TOT (PaKT, YTO B OaHHbIN
MOMEHT B 0bnact obMeHa NPOMbILLIEHHBIMU OaH-
HbIMW CPEQM KOMMaHU OTCYTCTBYET YETKOE 3aKOHO-
paTtenbHoe perynupoBaHune. PesynstaTbl BBeLeHWS
NPO6HOro NpaBOBOro pexuma No3BoNAAT paspabo-
TaTb AENCTBEHHbIE HOPMbI, KOTOPbIE MOXHO BHECTU

HaCTOALMA MOMEHT B pa3paboTKe HaxoouTCs KOH-
Lenums 3akoHa, OMpepenstoLero nopsgok coopa,
XPaHEeHNsi N UCMONb30BaHMSA MPOMBbILLIEHHbIX AaH-
HbIX [7].

Mpumep BepeHnss cxem cbopa u aHanmsa
MHopMaUUN OEMOHCTPUPYET, Kak 3SKCNepuMeH-
TasibHble MPAaBOBbIE PEXUMbI MOIYT CMOCOBCTBOBaTh
YCKOPEHHOMY 1 MOBCEMECTHOMY BHELPEHUID NHHO-
BaLMOHHbIX TeXHOMOrni. NopobHble NPOEKTbl MOMO-
ratoT He TONbKO MPOBEPATb N afanTUpOBaTbh HOBbIE
paspaboTKu 1 MeTofpl, HO 1 (hOPMNPOBATE MOLLHYHO
yHOamMeHTanbHyt0 6a3y oA NOCTOSIHHbIX Peryns-
TOPHbIX W3MEHEHWNA, CNOCOBCTBYIOLLMX PasBUTUIO
LUMPOBOA SKOHOMUKM 1 MPOMbILLSIEHHOCTN B Poc-
cun.

MopgBoast utorn, OTMETUM, Y4TO pasdpaboTka u
BBELEHNE IKCNEPUMEHTASIbHBIX MPABOBbIX PEXXUMOB
Ha MNPOMBILWJIEHHbIX MPEQNPUATUAX, aKTUBHO BHe-
OpSoWnX MHMOOPMALMOHHbIE TEXHONOMMW, — MOA-
BUXKHbIN 1 TBOPYECKUIN NPOLIECC, C OQHOWM CTOPOHbI,
TpebyoLWwmin NOCTOSAHHbIX A0PabOTOK U YCTPaHeHui
HEeJoCTaTKOB, @, C APYroli CTOPOHbI, MO3BOMSAOLLMIA
TN B HOIYy CO BPEMEHEM, yNnaBavMBaTb Manenwimve
npeobpasoBaHns B 061acT COBPEMEHHbIX MPaBo-
BbIX OTHOLUEHWUA, COMPS>KEHHbIX C WHTEHCUBHbIM
OCBOEHMEM LG POBOro NpocTpaHCcTBa. Takum obpa-
30M, MpUMEpPbl BHEOPEHUS MWIOTHBIX MPaBOBbIX
PEXMMOB Ha POCCUNCKNX NPEennpUSaTUAX gokasanu,
YTO COBPEMEHHAs MPOMBILLNIEHHOCTb CMOCOOHa pas-
BUBaTbLCS TONIbKO B TECHOW B3aMOCBA3M C NMPOrpec-

Kak B y>Ke CYyLLECTBYIOLLE NPaBOBbIE aKTbl, TAK U B CUBHbIMI npeo6pasoBaHUsIMM IOPUONHECKOI
HOBble 3aKoHOAATENbHblE AOKYMEHTbI. Hanpumep, B cdepbl.
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NMPOBJIEMbl NPUMEHEHNS HOPM O FrOCYOAPCTBEHHOW
NOLWJIMHE NMPU PACCMOTPEHNUN OBOCOBJIEHHbIX CINMOPOB
B AEJIAX O BAHKPOTCTBE

AHHOTALNA. B ctaTbe paccMmaTpuBaloTCA NpaBoONpPUMEHNTESIbHbIE NPO6GIEMbI U BOMPOCHI, BO3HU-
Kalowue npu NPUMEHEeHMN HOPM O FOCYAAPCTBEHHON MOLWINHE NPU PACCMOTPEHUN 060CO6IEeHHbIX CMo-
POB B pamMKax AeNn 0 HECOCTOSATENIbHOCTU (6aHKPOTCTBE) C YHETOM HOBbIX pa3bsCHeHU BepxoBHoro cyaa
Poccuiickonn ®epgepauyumn B mae 2024 ropa. [aHHble pa3bsCHeHUs1, hakTU4eCKu, yCTaHOBUIN HEOGXOLM-
MOCTb YynJjaTbl FrOCyaapCTBEHHON MOLWJIMHbI MO OGLIMPHON KaTteropum o060cob1eHHbIX CropoB, Npu pac-
CMOTpPEHNN KOTOPbIX paHee cyaebHasi npakTnka ncxoguia us oTCyTcTBusA HeobxoammocTu e ynnatbl. C
YY4€TOM cneundukn 60ablIMHCTBA 060CO6NEHHBIX CMOPOB BO3HUKAET GOMbLLIOE KOJIMYECTBO BOMPOCOB
OTHOCUTENbHO pasmepa rocyfapCcTBeHHOW NOLWINHBI 1 €€ pacnpefneneHunst (B Ka4ecTBe cynebHbIX pacxo-
[OB) Mo pe3ynbTataMm paccMoTpeHNss 060Ccob6eHHbIX cnopoB. B pamkax HacTosiwel ctatbn hopmynupy-
IOTCS HEKOTOPbIE U3 YKa3aHHbIX BONPOCOB U NpeaiaratoTCs OTBETbl HA HUX.

KJNTKOYEBDIE CJ1IOBA: HecoCTOATENBHOCTb, 6aHKPOTCTBO, 060CO6IEHHbIN CNOP, NU3MEHEHUS, rocy-
JapCTBEHHas NownvHa, 0630p cyaebHON NpakTUKM.

BLINOV Dmitry Alexandrovich,
Master of Jurisprudence

PROBLEMS OF APPLICATION OF NORMS ON STATE DUTY WHEN
CONSIDERING SEPARATE DISPUTES IN BANKRUPTCY CASES

ANNOTATION. The article deals with law enforcement problems and issues arising from the appli-
cation of the rules on state duty in the consideration of separated disputes in the framework of insolvency
(bankruptcy) cases, taking into account the new explanations of the Supreme Court of the Russian Fed-
eration in May 2024. These explanations, in fact, established the need to pay a state duty for an extensive
category of separated disputes, which were exempt from state duty in former judicial practice. Taking into
account the specifics of most separated disputes, a large number of questions arise regarding the amount
and apportionment of the state duty in the form of court costs following the consideration of separated
disputes. Within the framework of this article, some of these questions are formulated and answers are
offered.

KEY WORDS: insolvency, bankruptcy, separated dispute, changes, state duty, review of judicial
practice.

0O630pe cynebHoln npakTuku BepxosBHoro
Cyna Poccuiickon ®epepauun (nanee — BC
P®) Ne 1 32 2024 rog, yTBep>xgeHHoM [Mpesngnymom
BC P® 29 mas 2024 roga (manee — O630p) copep-
KaTcsa pasbsaCHEHWs NO BOMPOCY nopsigka ynnatbl
roCyLapCTBEHHON MOLLUMMHBI B Aenax 0 6aHKPOTCTBE,
KOTOpble, PaKTUYECKM, 3aKPEMNSAOT HEOOXOANMOCTb
ynnaTbl rocy4apCTBEHHON NMOLLVHBI NPy BO30y>kae-
HUM 060COBIEHHBIX CMOPOB.
Kak otmeyvaet C.J1. CepreeBa, MHCTUTYT HECO-
CTOATENBHOCTU (6aHKPOTCTBA) B OTEYECTBEHHOM

IOPUCNPYLAEHLUMN ABASETCA KOMMIEKCHbIM, BKOYa-
oM B cebst HOPMbI pasfnnyHbIX OoTpacnen npasa
1]

Dena o 6aHKpOTCTBE SABNAOTCSA creundgny-
HbIMW, B CBSA3W C YeM Mpu PacCMOTPEHUN LOAHHOWA
KaTeropum gen MOXeT ObiTb 60MbLIOe KOMNYECTBO
BOMPOCOB, CBSA3AHHbIX C PasMEpPOM U MOPSOKOM
ynnaTbl rocyfapCTBEHHOW MNOWMHbL. Tak, OaHHas
cneunduka BblpaXXaeTcs B TOM, YTO CMopbl, paccma-
TpuBaemble B fenax o 6aHKPOTCTBE, 3aMETHO OT/N-
YalTCA OT CTaHOAPTHbIX PaXXAaHCKO-MPaBOBbIX
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CcnopoB. B TO Bpems Kak B pamkax CTaHOApTHOro
cnopa CTOpOHaMW BbICTYMatoT UCTEL, U OTBETHUK,
KOTOpble SABASAOTCA MNpoLeccyanbHbIMX  OMMOHEH-
Tamu Mo nosopy NpegMeTa UCKOBbIX TpeboBaHwuiA, B
Aena o 6aHKPOTCTBE BOBNEKAETCS 6OMbLLIOE KOoNn4ye-
CTBO /L, UMEIOLLNX KaK MPOTUBOMOSIOXKHbIE, TaK U
TOXXOECTBEHHbIE MHTEPECHI B pamkax Mpoueaypbl.
Hanorosbin kogekc Poccuinckon ®epepaummn (nanee
- HK P®), B cBOIO 04epenb, He pernameHTUpyeT pas-
Mep rocyfapCTBEHHOW MOLUVHbI, yrnnadnsaemMon B
genax o 6aHKPOTCTBE, B CBS3W C YEM Pa3bsACHEHNS
0630pa npuobpeTatoT 0COOEHHYIO aKTyaslbHOCTb.

CnepyeT y4uTbiBaTb U TO, YTO B KOHTEKCTE
MPOLIECCOB, CBS3aHHbIX C YMJaTON rocyaapCTBEH-
HOW NOLUINHBI, BOSHNKAET HEOOXOAMMOCTb B YETKOM
MOHVMaHUN N MPUMEHEHNM COOTBETCTBYHOLLUX HOPM
3akoHopartenbcTea. [lo obliemy npasuy, BaXkHO
YYUTbIBaTb, YTO pasmep rocygapCTBEHHON MOLUNHbI
MOXXET 3aBMCETb OT PasfiNyHbIX (PaKTOpOB, TaKMX
Kak XapaKTep WCKa, CTOMMOCTb WCKa, BUA cyneb-
HOro pasbupatenbcTsa n gpyrue ob6CToATENLCTBA.
Ba)kHOCTb paccmarprBaemMoro Bonpoca cBsi3aHa C
TeM, YTO ynnaTta MoWnHbI B NPaBWIbHOM pasMepe
NpPefoTBPaTUT OCTaBJIEHNE 3asBNeHNS B Aene o 6aH-
KpoTcTBe 6e3 ABMKEHNS.

Tak, B COOTBETCTBUN C pasbsicHeHusmn BC
P®, no TpeboBaHusIM O nNpuBeyYeHnn K cyberanap-
HOW OTBETCTBEHHOCTW FOCMOLUIMHA OnJfla4yMBaeTcs
no npasunam nn. 1 n. 1 ct. 333.21 HK PO. Opyrumn
cnosamu, Npu nogaye Takux 3asiBNEHWI rocypap-
CTBEHHas MoLUMHA yrnia4ymMBaeTCs UCXoasa U3 CyMMbl
NPeObsBEHHbIX B paMmkax 060C0o6sIeHHOro cnopa
TpeboBaHuWi.

B cnyyasix, ecnu pacyd€Tbl C Kpeautopamu
OKOHY€EHbI, MepOonpUATNSS KOHKYPCHOro MNpou3Bog-
CTBa 3aBepLUEHbI 1, COOTBETCTBEHHO, SIBIIETCS BO3-
MO>XHbIM TOYHO OMpPenennTb pasmep cybcuanapHom
OTBETCTBEHHOCTW MpW MNofjaye 3asiBfieHus, TO Npo-
Onem He BO3HUKAET, U roCydapCTBEHHas nowunmHa
ONayvnBaETCS NCXOs X TaKoro pasmepa. BmecTe ¢
TeM, onpenenss pasmep OTBETCTBEHHOCTMW tOpuau-
YeCKOro nmua-gormkHKa B npolecce 6aHKpoTCTBa
N ero KOHTPONIMPYIOLLMX JINL, HY>KHO YETKO onpene-
JINTb NOCNeno0BaTeNbHOCTL 1 NpaBusia NPUBIEYEHNS
3TUX CYOBEKTOB K OTBETCTBEHHOCTM [2].

Takxe, Hambonee pacnpOCTPaHeHbl Cry4yau,
Korga Takoe 3asiBieHWe MNoJaeTcsi A0 OKOH4YaHust
MEPONPUSATUA KOHKYPCHOIrO MpOn3BOACTBa, U TOY-
Hblll pasmep 3asiBEHHON OTBETCTBEHHOCTM Ha
MOMEHT MoJayn 3asiBfeHus1 OnpenenunTb HEBO3-
MO>XHO.

B paHHOM cuTyaumm onpegenvTb pasmep
rOCMNOLUSIMHBI HA apBUTPaXKHOMY YNpPaBnsAoLLEMY, HA
Cyny HEBO3MOXXHO, MOCKOJbKY 3apaHee HEN3BECTHO
Kako pasmep cybcuamapHom OTBETCTBEHHOCTU
OygoeT ycTaHoBfEeH. Tak, K MOMEHTY OKOHYaHus
MEepPONpPUATUIA KOHKYPCHOIro Npou3BoacTBa U 3aBep-
LWEHMS pacyéToB C KpPeauTopamyn B KOHKYPCHYHO

Maccy MOXXET MOCTYNUTb OBHApPY>XEHHOE KOHKYypC-
HbIM YNPaBASOWUM MMYLLECTBO, WK, Hanpumep,
NoCTYNUTb AEHEXHbIE CPeACcTBa B peaynbrare ocrna-
pVBaHUs COENOK.

B kayecTBe BbIxoga U3 AaHHON CUTYyaLMn MbIC-
JMMa ynnara rocrnowivHbl UcxXoga u3 pasmepa
HernoraweHHbIX TPebOoBaHUM Ha MOMEHT Mogaqn
3asBneHns. YTobbl NooTBEPOUTL STOT PasMep, KOH-
KYPCHbI YNPaBnsaoLLmin MOXXET NPUSIOXKNUTb K 3asB-
NIeHVIO  peecTp TpeboBaHUA KPeguTtopoB, rae
OOJKHbI ObITb YKa3aHbl COOTBETCTBYHOLLME TpeboBa-
HUs KpeomTopoB. CnemyeT y4mTbiBaTb U TO, YTO K
MOMEHTY MoAayun 3asiBIEHUA B KOHKYPCHOW macce
MOIyT UMETbCSA AEHEXHbIE CPencTBa, nogexaiime
BbInJiaTe KpeguTopam JO/MKHNKA, HO He BblTb OCHO-
BaHWUi onsi Npon3BefeHUst pacyHETOB C KpeanTopamu.
B Takom cnyyae Hanbonee cnpasenvBbiM Obl10 Obl
onpepensaTb pasmep HermoraweHHbIX TpeboBaHui ¢
Y4ETOM Bbl4ETA CYMMbI OEHEXHBIX CPEACTB, NMEK-
LLIMXCS B KOHKYPCHOW Macce.

OpHako, BMOSMHE BEPOATHO, YTO B MNepuog
MeXay nofaven 3asBneHnsa n 0o onpeaeneHnst pas-
Mepa cybcuamnapHom OTBETCTBEHHOCTU OyOeT npo-
N3BELEHO YacTMYHOE MoraileHne TpeboBaHuii Kpe-
OVTOPOB.

Cutyaumsi, npu KOTOPOWN rocyaapCTBEHHas
MOLLMNMHA YMJa4YnMBaeTCa MCXOAs U3 3asABJIEHHbIX
TpeboBaHun (pa3mepa TpeboBaHWIN KPeaMTOpOB),
npegnonoxum, B cymme 1000 pybnen, a snocnen-
CTBUM NNLO MPUBNEKAETCA K cybCcnanapHO OTBET-
CTBEHHOCTU Ha cymmy 500 pybnein, 1 ¢ OTBETYMKA
B3bICKMBaETCH roCygapCTBEHHAs NOLUMNHA B NONb3Y
KOHKYPCHOI MaccCbl Kak Ucxogsa 13 nepBoHavyasibHO
3asBneHHbIX TpebosaHui (1000 pybnen), kKakeTcs
HecnpasennBon. B Takom cnydae nonyvaetcs, 4To
OTBETHYMK [O/MKEH OyOoeT BO3MECTUTb KOHKYPCHOM
Macce pacxofpl, KOTOpble OHa Obl, NMEB BO3MOX-
HOCTb 3apaHee OnpenennTb pa3mMep OTBETCTBEHHO-
CTW, He NoHecna.

PelueHnem paHHo npobnemsl, Kak npeacTas-
NSeTCs, SABNSAETCA BO3MOXXHOCTb, YaCTUYHOMO BO3-
BpaTa B KOHKYPCHYI MacCy roCroLUIMHbl HA OCHO-
BaHuu nn. 1 n. 1 cT. 333.40 HK PO, T.e. Kak nsnuiuHe
ynnadeHHon. COOTBETCTBEHHO, B TaKOM CJly4ae pas-
Mep BO3BpAaLLAEMOW TFOCMOLLUNHbI AO0/MKEH ObITb
onpepeneH cxonsa U3 CyMMbl MOralleHHbIX B MpoLie-
aype TpeboBaHuii.

Danee, npu nogaye TpeboBaHnss 06 nctpebo-
BaHWM MMyLLeCcTBa unm o6 06s3aHuun nepenatb MMy-
LeCTBO, rOCyAapCTBEHHAsA MOLUIMHA YNJ1aynBaeTcs
B aHanorm4Hom nopsigke (nn. 1 n. 1 ct. 333.21 HK
P®). B paHHOM cnyyae nogpasymeBaeTcs, Mo BCei
BUOUMOCTU, YTO rOCYOapCTBEHHAsA MOLIMHA yrnna-
YMBAETCH NCXOAS U3 LIEHbI MYLLECTBA.

JaHHoe pa3bscHeHne 0630pa, Kak NnpeacTas-
NAETCS, SABNSETCS HE COBCEM YAA4HbIM, MOCKOJIbKY
BO3naraeT Ha apObuTpa>kHOro ynpasnsAoLero obs-
3aHHOCTb A0 Mopadvn 3asiBfIEHUS MPOBECTU OLLEHKY
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MMYyLLIECTBA, KOTOPOE Yy HEero OTCYTCTBYET B pacmo-
ps>keHnn. COOTBETCTBEHHO, B TaKOM Cly4yae y 3ad-
BUTENSA HET BO3MOXXHOCTU OMPENENNTb €ro PbiHOY-
HYIO CTOUMOCTb, MOCKOJIbKY MOCHE MOSyYeHUss UMy-
LLileCTBa MOXET ObITb YCTAHOBJIEHO, YTO JAHHOE UMY-
LLEeCTBO MOBPEXOEHO, WMEET  CYLUECTBEHHbIE
HepoCTaTKM, WM ero 3Kcnayataums HEBO3MOXXHA
unu 3atpygHutensHa. B cnyyae nogaym 3asBneHns B
pamMKax gena o 6aHKpOTCTBE HpUONYECKOro nmua,
onnaTa NCXOAst N3 OaHHbIX OyXranTepCcKom OTHETHO-
CTU O CTOMMOCTU NMYLLECTBA, TaKXXe CYLLECTBEHHO
MOXXET OTNNYaTbCS OT pPeasibHOM PbIHOYHOW LiEHbI
MUMYLLIECTBA, NOCKOMNbKY MeXAy COCTaBfeHneM Oyx-
ranTepCKon OTHETHOCTU, MO KOTOPOW ONpenenseTcs
CTOMMOCTb MMYLLIECTBA, U MNPOBELEHNEM OLEHKMU,
MOXXET MPONTN 3HAYNTENTbHOE BPEMSI.

Tak, MOXXET CIOXXUTbCA CUTyauusi, B KOTOPOIWA
npu nogadye 3asBfieHNs CTOMMOCTb MyLLEECTBa Obina
ornpefeneHa B 0OHOM pas3Mepe, a nocne nposepne-
HWS1 OLLEHKW — B ApYroMm. Mpy 3TOM MOXXET CIIOXKUTBLCS
N Takad cuTyauusi, Korga peasibHad CTOMMOCTb
nocJsie paccMoTpeHmnst 060cob/1IEHHOro cnopa okasa-
Jlacb BbILLIE OLIEHOYHOW, N apOUTPa>KHbIV CYA MOXXET
3TO YCTaHOBUTb WUCXOOA W3 CBEOEHWUA, copep>ka-
LWMXCA B OT4HETe apOUTPaXKHOro YnpasnsioLLero,
KOTOPbIN JOMKEH COoepXXaTb, B TOM 4uUCne, cBeae-
HUA O HaXOOSALLEMCS B KOHKYPCHOW Macce MMyLLe-
CTBE W CTOMMOCTM €ro peaauMsaumm Ha Toprax.
OpHako, B jaHHOM cinyyae y cyga OTCYTCTBYET 3aKo-
HOOaTeNbHO 3aKPENJIEHHbIN NPOLECCYanbHbI Mexa-
HU3M 0151 B3bICKaHUSA B Aoxof denepansHoro 6toa-
>KeTa Heponaa4YeHHoON rocy[apCTBEHHON NOLLIMHBI.

Taknm 06pa3om, MOCKOSbKY NpuU Mopadve yka-
3aHHOro BbIlLE 3asBfIEHUST 3apaHee HEeBO3MOXXHO
onpenennTb CTOMMOCTb UCTPeByeMoro NMyLLEeCTBa,
OaHHbIA BUL 3asiBNEHUN, Kak NpeacTaBnsieTcs, cne-
[oBano 6bl OTHECTU K KaTeropum 3asBfeHUNn Henmy-
LecTBeHHOro xapakrepa (nn. 4 n. 1 ¢ct. 333.21 HK
P®), kak 3T0 caenaHo NPUMEHUTENIBHO K BUHAMKALM-
OHHbIM UMCKaMm, B pamKax KOTOpbIX WCTpebyeTcs
ornpepeneHHoe UMYLLECTBO, KOTOPOEe TakXe MMeeT
cTouMocCTb. [peacTaBnsieTcs, 4To npobnema B AaH-
HOM Cny4ae BO3HUKAET B CBA3M, Kak oTMe4vaeT B.B.
ApKOB, TPYOHOCTLIO MOHNMaHWS KaTeropumn «tpebo-
BaHUs HEVMYLLIECTBEHHOIO xapakTtepa» [3].

Ecnn nexogutb 13 TOro, 4TO pasmep rocygap-
CTBEHHOI MOLUIMHbI OO0/MKEH OblTb MOCTaBNEH B
3aBUCMMOCTb OT CJIOXKHOCTU CMopa U MOHECEHHbIX
CyOOM U3OEPXKEK MO ero pacCMOTPEHWIO, TO BbIBOL,
OTHOCUTENBHO  HEeobXxoauMoCTV  KBanudukaumm
3asBneHns 06 NCTPebOoBaHNN MMYLLIECTBA OO/DKHUKA
KaK 3asiBIeHNS UMYLLIECTBEHHOMO XapakTepa, nogJe-
)Kallero OLeHKe, TakXke npeacTasnsiicst Obl owu-
O0YHbIM, MOCKONBbKY AaHHas KaTeropusi CopoB He
ABNAeTCA B  OOMbLUMHCTBE CBOEM  CJIOXKHOW,
NOCKOMbKY MoppasymMeBaeT OTCYTCTBME cropa o
npase Ha nMyLLecTBo. B gaHHOM cny4dae 3asiBneHne

NoOAETCA NULLb B CBA3U C HEWUCTOSIHEHMEM PYKOBO-
auTenem OOMKHUKA 3aKOHOAATESIbHO YCTaHOBJIEH-
Hon o6si3aHHOCTU. Cnegyer OTMETUTb U TO, YTO Ha
HECNOXXHOCTb AAaHHOWN KaTeropun CnopoB yKasbiBaeT
TO, 4TO 3aKoHopaTenb B M. 2 cT. 126 3akoHa o 6aH-
KPOTCTBE OTHOCUT [OaHHYK KaTeroputo CrnopoB K
cnopam, paspelwaemMbiM B nopsgke n. 2 cr. 60
3akoHa 0 6aHKpoTCcTBe. To eCTb JaHHas KaTeropus
CMnopoB, No 06LeMy NpaBuly, paccMaTpuBaeTcs 6e3
npoBegeHns cygebHoro 3acepaHnst 1 Bbi3oBa Nnu,
ydacTBylOLMX B fene, U no pesyasrtataM paccMo-
TPEHUS CYAOM BbIHOCUTCS NULb PE30SOTNBHASA
YacTb onpegeneHus.

Kak ykasaHo B O630pe, npu nogaye Tpebosa-
HUR, NoATBEP>XKAEHHbIX cynebHbIM aKTOM,
rOCroLuIvHa He NOANEXNT ynnaTe.

YKasaHHOe 00bsICHSETCS, BO-MEPBbIX, TEM, YTO
3asBUTENb OCBOBOXKAEH OT 06513aHHOCTN A0Ka3bliBa-
HUSA OBCTOATENBCTB, YCTAHOBMIEHHbIX AaHHbIM Cyae6-
HOM aKTOM Ha OCHOBaHuM cTaTbn 69 ApOUTPa)KHOro
npoueccyansHoro kogekca Poccurickon ®egepauumm
(nanee - ATK P®), n, BO-BTOpbIX, TEM, YTO 3asBUTE-
JIEM Y>XXe MOHEeCeHbl pacxodbl MO ynnarte MOLUIMHbI
NPy pPaccMOTPEeHUN uUcka K A0/MKHUKY. CooTBeT-
CTBEHHO, BO3/IOXKEHMEe Ha 3asBuTens 06s3aHHOCTU
NMOBTOPHO ynnayvBaTb FOCYAAPCTBEHHYIO MOLLNHY
ABNANOChL Obl HecnpaBenMBbIM, MOCKOMbKY Mpu
HanM4mMn cygebHOoro akta O B3bICKaHMM C OODKHUKA
3a0/HKEHHOCT MOXXHO cAenaTb BbIBOA O TOM, YTO
3asBUTENEM YXKe MPEAnpUHSTbl A0 NMPeLbABNEHNS
TpeboBaHusA npoueccyasbHble OENCTBUSA, Hanpas-
NeHHbIe Ha pa3peLLeHe MaTepmranbHOro-npaBoBoro
cnopa.

MpencTtaBnsieTcd, 4YTO CnegyeT [LonycKaTb
OCBOOOXAEHNE KpepguTopa OT yrniaTbl MOLWANHBI 1
NnpW HanU4yMM UCMONMHUTENBHOM HAANMUCKU HoTapuyca
B cuay 4. 5 cT. 69 AlK PO®. Tak, NpUMEHUTENBHO K
HaNNYNIO HEOTMEHEHHOW MCMONMHUTENBHON HaZMMCKu
HOTapuyca MOXXHO BbIABWHYTb aHaNorMyHble cO06-
paxkeHus OTHOCUTENBHO HecrnpaeegIMBOCTU
MOBTOPHOI yrnnaTbl rOCYAapCTBEHHON MOLUNHbI.

0630p Ne 1 3a 2024 rog coaep>XXuT pasbsiCHe-
HME OTHOCUTENIbHO TOro, YTO MPU PaCCMOTPEHUU
npoLeccyanbHbIX XO0ATaNCTB 1 3asBNIEHU, CBA3AH-
HbIX C OBWXeHMem fena o 6aHKpoTCTBe, rocyaap-
CTBEHHas MOLUMVHA ynnaTe He NOANEXWT.

[Npy NpyMeHeHUn faHHbIX Pas3bsSCHEHUN BO3-
HUKaEeT BOMPOC OTHOCUTENBHO pasrpaHnyeHmnst 06o-
CO6JIEHHbIX CNOPOB Ha CBA3aHHbIE, N HE CBA3aHHbIE
C OBwxeHuem pena. Pasymeetcs, cBsi3aHHbIMU C
OBV>KEHUEM [ena sSBASOTCA BONPOChl OTHOCUTENBHO
BBEOEHNS, MPOAJIEHMST U 3aBEPLLEHUS MNpoLeaypbl
b6aHkpoTcTBa. BMEcTe ¢ TeM MbICIMMbI U Apyrue
BOMPOCHI, 6e3 KOTOPbIX npolenypa 6aHKpOoTCTBa He
MOXXET MPOLO/MKATLCS.

Tak, OaHHbIA BONPOC BOSHUKAET, Hanpumep,
NPUMEHUTENBHO K 3a8BNEHNAM 006 NCKOYEHUN Tpe-
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6oBaHnn N3 peectpa TpeboBaHWUN KpPeaouTopoB,
KOTOpPblE MOXHO OTHECTU Kak K CBSI3aHHbIM C ABU-
)KEHMEM fena, Tak U He cBsA3aHHbIM. PaKTU4eCKw,
HanM4yne B peecTpe HenpaBOMEPHOro TpeboBaHus,
noanexxallero WCKIYeHNo, BNeYéT 3a cobon
HEBO3MOXHOCTb  pacrpenenieHns  KOHKYPCHOW
Macchbl 1 3aBepPLUEHNS MPOLEAYpPbI.

Kak npeacrtaBnsieTcsl, K OaHHOW KaTeropuu
CMopoB criefyeT OTHOCUTbL U 3asBneHns 06 oTcTpa-
HEHUN apOUTPa)KHOro YMNpPaBASIOLWEro, UMeoLLne
xapakTep 6eccrnopHbIX (B CBSA3U C guckBannduka-
UMen Wnn UCKIIIOYEHNEM W3 CaMOPEryMPyeEMON
opraHusaumm), HeCMOTpPs Ha ykasaHne B O63ope Ne
1 3a 2024 rop Ha HeOBOXOAMMOCTb YNaTbl MOLWIMHbI
npv nogaye Takux 3asiBNeHuin. Tak, npu oTcTpaHe-
HUN B CBS3N C OuUcKBanudukaumen 3asasuTtenb Oon-
)KEH MPEACTaBUTb JMLb BCTYMMBLUYIO B 3aKOHHYHO
cuny cyaebHbIn akT O AMcKBanugmrKauum ynpasnsio-
lero, a camMo 3asiBfieHMe paccmarpuBaeTcsa 6e3
npoBefdeHns1 CyaebHOro 3acefaHust Ha cnegyroLnin
[A€EHb Mocne MocTynieHns (U B 3TOT XXe [€EHb), B
CBA3M C YeM B JAHHOM Ciy4dae TPyOHO FroBOpPUTbL O

Takum obpasom, npu npumeHeHun Hopm HK
P® ¢ yuétom pasbsacHeHun O63opa Ne 1 3a 2024 rog
BO3HMKaET 60JIbLLIOE KONMYECTBO BOMPOCOB.

CnemyeT y4uTbiBaTb W TO, 4TO, «Mpouedypa
6aHKpOTCTBa NpencTaBnseT cobor MexaHnU3m, BOB-
nekawLwmn B cebs orpoMHOe KONMMYECTBO CyObek-
TOB, 06nagatroLLmMX roMCTUYHbIMU UHTEpecamu» [4],
N YTO «KOHEYHOW Lenbio gena 0 6aHKpOoTCTBE SABNSI-
eTcs cbanaHCUpoBaHHOE 1 CripaBenMBoe YpPerynu-
poOBaHMe KOHMNNKTa (CTONKHOBEHUS) WHTEPECOB»
[5].

CooTBETCTBEHHO, CHbanaHCUpoOBaHHOE 1 crpa-
BEL/IMBOE YPErympoBaHne KOH(InKTa (CTOSIKHOBE-
HWUS)) MHTEPECOB HEeBO3MOXXHO 6e3 npaBusibHOro
onpepeneHnss pasmepa W nopsigka  ynnarhbl
roCrnoLMHbI NPWY NMopade 3asiBfieHNin, HanpaBeH-
HbIX Ha TaKOe YPerynnmpoBaHue.

0O606L1asa BbILLENINOXKEHHOE CNeayeT oTMme-
TUTb, YTO MOCTAHOBKa Ha OTBETbl Ha YyKa3aHHble
BOMPOCbHI O0/HKHA CTPOUTLCS UCX0Os U3 uenen u
CyLLieCTBa 3aKOHOAATENBHOIO PEryNMPOBaHUS OTHO-
LeHnn 6aHKPOTCTBAa, U y4MTbiBaTb 6anaHc npouec-

paspelleHnn CyaoM  Kakoro-nimbo martepuasb-  CyasibHbIX MPaB M BO3MOXKHOCTEN JIULL, y4aCTBYOLLMX
HO-NMpPaBoBOro TPeboBaHuisI. B flenie 0 6aHKPOTCTBE.
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AHHOTALUSA. CtaTbsa nocBsWeHa aHanu3y CTPYKTYPHbIX U CTUIMCTUYECKUX OCOBEHHOCTElN cyaeb-
HbIX BbICTYMJIEHNA U3BECTHOIO poccuinckoro ageokara M.M. Apmyw. UccnegosaHne oKycnpyeTca Ha
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1 BO3[eNCTBUs Ha ayautTopuio. B paboTte paccmartpuBaloTcs Takne acnekTbl, Kak MPUMeEHeHNe BapuaTus-
HbIX MOBTOPOB, ANUTETOB, MHBEPCUI 1 [PYrMX Bblpa3uTesibHbIX CPEACTB. AHANM3NPYeTCA CTPYKTYpUpoBa-
HMe OCHOBHOI 4YacTu BbICTYMJIEHUI B 3aBUCUMOCTU OT crneunduku paccmarpusaembix gen. Uccneposa-
HUe AEeMOHCTpUpYeT cTpaTtermdeckuin nogxon M.M. flpMyLll K NOCTPOEHUIo apryMmeHTaumm n ee macrep-
CTBO B MCMONb30BaHNN Pa3fiMyHbIX PUTOPUYECKNX MHCTPYMEHTOB A1 MOBbILLEHUA Y6eanTensHOCTU peyun.
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ANNOTATION. This article is dedicated to the analysis of the structural and stylistic features of the
court speeches of the renowned Russian lawyer M.M. Yarmush. The study focuses on the compositional
elements of the speeches, including the introduction, main part, and conclusion. Special attention is given
to the rhetorical devices used by the speaker to enhance the argumentation and impact on the audience.
The paper examines aspects such as the use of varied repetitions, epithets, inversions, and other expres-
sive means. It analyzes the structuring of the main part of the speeches depending on the specifics of the
cases being addressed. The study demonstrates M.M. Yarmush’s strategic approach to constructing ar-
guments and her mastery in utilizing various rhetorical tools to increase the persuasiveness of her speech.
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BeepeHue CTU. DPPEKTNBHOCTb 3aLUNTbI NHTEPECOB LOBEPU-
B pamkax opugu4eckor npakTuKu y4acTue  Tenst BO MHOrom OOyCnoBfieHa OpaTOpPCKMMK HaBbl-
agBoKarta B cygebHOM MpoLecce SBASETCS KO4Ye-  Kamy afBokara, OCOOEHHO npu BbICTYMAEHUU B
BbIM aCMeKTOM ero NpogecCcrMoHanbHON AeATeNbHO-  cynebHbIx npeHnsx. Kak oTmevaroT nccnegosartenu,
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rPaMOTHO MOCTPOEHHAs M UCKYCHO MPOM3HECEHHas
peyb, OCHOBaHHasi Ha ry60KOM 3HaHWUM 3aKoHopa-
TeNbCTBa N NpYeMoB CyaebHOro KpacHopeYns, crno-
cobHa oKazaTb CYyLIEeCTBEHHOE BfMSIHAE Ha Xopn
cynebHoro pasbuparenscrea [4].

CoBpeMeHHbIe crneumanicTbl B obnactu opu-
CcnpygeHuun OTMevalT HeOoCTaTOYHbIA YPOBEHb
OpaTOPCKOro MacTepcTBa MPaKTUKYIOLNX FOPUCTOB
KaK OfHYy "3 aKTyaJibHbIX npo6neM, HeratTmuBHO BNNsA-
toLLyt0 Ha 9(h(PEKTUBHOCTb YrONOBHOIO U rpaXkaaH-
CKOro CyLOMNpOM3BOACTBA, a TakXKe Ha peanusauuto
rapaHTUn NpaB 4YenoBeka B cyaebHol cucteme. B
CBSA3M C 3TM BO3HUKAET NOTPEOHOCTL B pa3paboTke
NPaKTUYeCKUX PpeKoMeHZaunin no co3gaHnio addek-
TUBHbIX CyOeOHbIX BbICTYMNIEHUA W MPUMEHEHNIO
Pasnn4HbIX PUTOPUHECKUX MPUEMOB B KOHKPETHbIX
cutyauusx. Ocobylo aKTyanbHOCTb [AaHHas Mpo-
6nema npuobpeTaeT B KOHTEKCTE IpaKOaHCKOro
CyOoMNpOn3BOACTBA, MOCKOSIbKY WCCNENoBaHUSA B
obnactn cygebHOM PUTOPUKU MNPEVNMYLLECTBEHHO
COCpPEenoTOYEHbl HAa aHannae BbICTYMSIEHWUIA Mo yro-
JI0BHbIM genam [5].

OcHoBHast 4acTb

B pamkax HacTosiwero uccnegosaHusa 6bin
npoBefeH aHanm3 cynebHbIX BbICTYMNIEHUIA BUAHOIO
MOCKOBCKoro agsokata M.M. ApmyLl, cneunanmsn-
PYHOLLENCH, MOMUMO MPOYEro, Ha rPaXKAaHCKUX
penax. Boibop o6bekTa nccnenoBaHus obycrnoBneH
BbICOKOW pPe3yNbTaTUBHOCTLIO [AHHOro topucta B
cynebHbIX npoLeccax, YTo NoATBEPXKAAETCA MHOMO-
NETHEN yCneLHOM NPaKTUKON U NPU3HAHHOIO aBTo-
puTeTa B npodeccrnoHanbHOM coobLiecTse. [aHHble
peydn onybnmkoBaHbl Ha ouLUManbHOM canTe pu-
crta[1].

ViccnemoBaHne noaTBEPAWMsIO  COOTBETCTBUE
aHanNU3npyemMbiX  BbICTYMJIEHUA  OBLLENPUHATLIM
CTaHgapTam HpUONYECKON PUTOPUKM B FpadkKpaaH-
CKOM CYyOONpou3BOACTBE, XapakKTepuaytoLMcs
JITAKOHMYHOCTLIO, SICHOCTbLIO N3NOXKEHWST 1 Oe/10BbIM
CTUNEM, NPU MUHUMaNbHOM UCMOJIb30BaAHNN U3NLL-
HUX OPaTOPCKMX NPUEMOB.

CTPYKTYpHbIN aHann3 BbISIBUIT YETKYO OpraHu-
3auUMk0 peYyeit C BblAeNEHNEM TPEX KITHOYEBLIX KOMIMO-
3ULNOHHBIX  3JIEMEHTOB: BCTYM/EHNSl, OCHOBHO
YacTu 1 3aknodeHnsi. Ocoboe BHMMaHue 6bINo yaoe-
JIEHO W3YYEHMIO BCTYMUTENIbHOW 4acTu BbICTyMe-
HUA, KOTOpas OTINYAETCSH KPaTKOCTbio U LeneHa-
npaBneHHOCTbIO. B psaae cnyvaes BCTynneHne orpa-
Hu4Banocb opmManbHbiM Ob6palleHneM K cyay, B
OPYruX - BKJOYAN0 KPATKOE U3MOXKEHNE TEKYLLEro
COCTOSIHMS fena unmn 4eTkyto popmMynnpoBKy no3u-
L1 opaTtopa.

B xome aHanusa Hay4YHON nuTepaTypbl BbiSB-
JIEHbI KJIOYEBbBIE CTPYKTYPHbIE 3NIEMEHTBI OCHOBHO
4acTu BbICTYNNEHUSA aABOKaTa B rpaXXxJaHCKOM Mpo-
uecce. CornacHo KOHCEHCYCy wuccnegoBaTenen,
OaHHbIN pasgen peyn AoSHKeH BKIIKOYaTb U3NOXKEHNE
COrMacoBaHHON C AOBEPUTENIEM NPABOBON NO3MLNN,

aHanM3 1 OLEHKY UCCnefoBaHHbIX CYyAOM [OoKasa-
TENbCTB, ONpefefieHne AOKa3aHHbIX U HegoKasaH-
HbIX OOCTOATENLCTB Oena, a Takxke Keanudukaumo
NMPaBOOTHOLLEHUA CTOPOH C YKa3aHWEM MNPUMEHU-
MbIX HOPM Mpasa.

E.[. ApyctamsH npegnaraet 6onee geranvsu-
POBaHHYIO CTPYKTYPY, BKJIHOHAKOLLYIO onpegeneHne
WCXOQHOM no3uunn, 060CHOBaHME (aKTUYECKMX
06CTOATENBCTB, CUCTEMATU3ALMIO U OLIEHKY A0Ka3a-
TEeNbCTB, UOAEHTUMDUKAUNIO NPUMEHUMbIX MPaBOBbIX
HOPM, NPEeaJIoKEHNS NO paspeLLeHnto aAena 1 BbiHe-
CEHN0 YacTHOro onpepenenus [2].

A.X. KarnpoBa [0ONONHAET OaHHbIN nepeveHb
31IEMEHTOM JINYHOCTHOW XapaKTEPUCTUKN CTOPOH U
aHanM3oM MpUYMH BO3HMKHOBEHUS cropa [6]. A.A.
BnacoB aprymeHTMpyeT Ba)XHOCTb BKJIHOYEHUS
MHbopMauun O IMYHOCTY MUCTLA U OTBETYMKA, NMog-
YepKkumBasi, YTO B OOMbLUMHCTBE FPaXKOaHCKUX Oen,
BbITEKAOLLMX N3 MEXTMYHOCTHBIX OTHOLLEHWN, Takas
XapakTepuctTnka CrnocobCTBYET  YCTaHOBEHUIO
WCTWHbI U HE JOJKHA UTHOPUPOBAaTLCS cyaom [3].

B pamkax aHanm3a opaTopCKOro UCKyccTBa
M.M. SApmywl BbISBAEHO, YTO CTPYKTYpPUMpPOBaHUE
OCHOBHOW 4acTW BbICTYMMAEHUIA OCYLLECTBASETCA
a[lBOKaTOM C BbICOKOW CTEMneHbio NPOAYMaHHOCTMW.
MpumeHsieMble OPaTOPOM aBTOPCKME PEMAPKK Crly-
XaT 3HEKTUBHBIM UHCTPYMEHTOM L1 ONTUMK3a-
LUM1 BOCMPUATUS peydn ayautopuen, cnocobCTays
JIOTMY4ECKOMY MPOCNEXUBAHNIO apryMEHTaLUN 1, Kak
CneacTene, NOBbIWEHUIO Y6eouUTENbHOCTU BbICTY-
nneHus. KOHKpeTHas KOMMO3MUUS CTPYKTYPHbIX
3IEMEHTOB AETEPMUHUPYETCS CreundgrKon paccma-
TpuBaemoro gena.

B koHTekcTe cynebHoro pasbuparenscrea no
BOMPOCY OnpeneneHns nopsigka obLieHns pebeHka
C OTAENbHO MPOXXUBAOLWMM POAUTENEM, adBoKar
NPUAEPXKMBAETCA CneayoLlell nocnenoBaTesbHO-
CTU: KPUTUYECKWI aHanu3 no3uuumn OTBETYUKA,
XapaKTeEPUCTMKa JINYHOCTHbIX KA4YeCTB CTOPOH,
OLEeHKa B3aVMOOTHOLLEHWI B CeMbe. AprymMeHTauums
6a3npyeTcs Ha peneBaHTHbIX NOCTaHOBNEHUSAX Bep-
xoBHoro Cyaa P®. 3aeepLuaeTcs BbICTyMeHne 060o-
CHOBaHMEM MpefiaraemMoro peLeHus no rpaduky
00LeHns 1 hrHaHCOBbLIM 06A3aTeNbCTBAM.

CTpyKTypa BbICTYMMEHNS MO Aeny O B3bICKa-
HUN HEeOCHOBAaTeNIbHOro oboralleHnst oTnyaeTcs
NakoHU4YHOCTLI0. AgBokat M.M. ApmyLL KOHLEHTPY-
PYETCH Ha N3NOXEHNN (haKTUHECKMX OOCTOATENLCTB,
aHanuae gokasaresnbHoun 6a3bl U NPaBoBOM 060CHO-
BaHMM NO3ULMKN UCTUa. Hanmyune ogHO3Ha4HbIX Npsi-
MbIX [0OKa3aTeSbCTB (OOroBopbl, Pacnucku) no3eo-
JISET COKpaTUTb BPEMS aprymMeHTaumu. 3akio4u-
TeSIbHbIM 3TarNoM BbICTYMJIEHNS ABMSIETCA hOpMyn-
poBKa nNpeanoXeHus No pas3pelleHnio pena ¢
OMOpPOI Ha PenieBaHTHbIE MPaBOBblE HOPMbI.

B KOHTeKcTe aHanM3a KOMMNo3nLMOHHOW CTPYK-
Typbl CyAebHbIX BbICTYMNIEHUA OCOOLIA UHTEPEC
NPeacTaBnseT pedvb Mo Aeny O npusHaHum 6Gpaka
HeOencCTBUTENbHbIM 1 OTMEHE OapeHUst OEHEXHbIX
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cpenctB. OCHOBHas 4acTb [A@HHOrO BbICTYMNJIEHUS
XapaKTepusyeTcs NHTerpaumen nsnoxXeHnsa axktum-
YeCKUX OBCTOATENBCTB C AU dEPEHLMPOBAHHON
XapaKTePUCTMKON JIMYHOCTE CTOPOH npouecca.
Mopo6Hasi cTpaTerns npencTaBneHns nHpopmauyum
CNY>XUT He TONIbKO OIS YCTAHOBMAEHUSA UCTUHbBI, HO U
BbICTYMaeT B KayeCTBE KJIOYEBOrO aprymeHTa B
nonb3y YAOBMETBOPEHUS WCKOBbIX TpeboBaHWUi.
Mocnepyrowmin aHann3 pokasaTenbCTBEHHOW 6a3dbl
COMPOBOXAAETCA IKCMMKaUMENn U  POCCUNCKNX
npaBoBbIX HOPM, YTO O6ECneYnMBaeT KOMMJIEKCHOE
npaBoBOe OOOCHOBaHME NO3UUNN. 3akIIHUUTENb-
HbIM 9/IEMEHTOM OCHOBHOW 4acTu ABNSETCA hopMy-
JIMPOBKA KOHKPETHOIO MPELJIOXKEHUS MO pas3peLue-
HUtO gena.

B peun, NOCBSALLEHHON 3auUTe 4eCcTn 1 JOCTO-
WHCTBA, HabloJaeTcsa nHas CTPYKTYpHasi opraHmn3a-
ums. MHMUmManbHbIn 3Tan OCHOBHOWM YacTu BKJIOYaET
N3NoXKeHNe (HaKTUYeCKMXx OOCTOATENbCTB C UHTE-
rpYpOBaHHbLIM Pa3bsiCHEHNEM MOTMBOB NOLa4n UCKa
N aHanM3oM [oKasaTeSlbCTBEHHOIrO mMarepuana.
Mocnepyrowmin  cerMeHT BbICTYNNEHNS (OKyCHpy-
€TCH Ha NpPaBoOBOM OOOCHOBaHMU MCKOBOro Tpebo-
BaHMs, BKJIOYAIOLWEM He TOJIbKO yKasaHue Ha npu-
MEHUMbIE HOPMbI NpaBa, HO U UX NHTEPNpPeTaLmio B
KOHTEKCTe COOTBETCTBYIOLMX NocTaHoBneHun MNne-
Hyma BepxosHoro Cypa P®. Ocoboro BHUMaHuSA
3acny>X1BaeT MHOroKpaTHasi penpeseHTaumsa npeg-
NIOKEHUSA O paspeLleHnn fena, npencraBfieHHas B
pasnnyHbiX BepbasbHbiX opmMynuposBkax. Nopo6-
Has TaKTuKa HanpaefeHa Ha yCUeHne BO34eNCTBIs
Ha Cya 1 akLEeHTMPOBaHWE BHUMAHUSA Ha KJIHO4YEBbIX
acnekTax TpeboBaHuin ncTua.

B Hay4yHOM puckypce CTpyKTypa 3akso4u-
TENbHOW YacTu cygebHbIX BbICTYMNJIEHUA afBOKaTOB
XapakTepu3yeTcsi NTaKOHNYHOCTBIO U (PyHKLMOHab-
HON HanpaBfeHHOCTb. TUMUYHO OHa COCTOUT U3
KpaTkoro obpalleHus K cyny C npocb0Oon yooBneT-
BOPUTb NCKOBble TPebOBaHUA, 3a4acTyto C UCMOJb-
30BaHNEM WHKJIIO3MBHOMO MECTOVMEHUS «Mbl», MOL-
YepKMBaloLLEro edvHCTBO MOo3uuMM  afBokata U
JoBepuTens.

O heKTMBHOCTb aBOKATCKOW aprymMeHTaumm
B cyoebHOM npoLecce 6a3npyeTcs Ha KOMMJIEKCHOM
NMPUMEHEHNN  JIOTUMECKMX U 3MOLMOHAJIbHbIX
cpenctB ybexpeHusa. Jlormdeckas COCTaBnsoLLas
BK/IIOYAET anennsaymio K HOPMaTUBHO-MPaBOBbIM
aKTaM, MOCTAHOBJIEHUSAM BbICLUNX CyAeOHbIX MHCTaH-
LU, a Takxke pa3HoobpasHbiM PakTU4eCKUM OOKa-
3arenscTBaM. TwaTenbHbI aHanu3 MaTtepuanos
pena nosBofsieT agBokaty opmupoBaTb ybeaoum-
TENbHYI0 apryMeHTaunoHHyo 6aay.

Mpn aToM 3PEKTUBHOCTL  BbICTYMEHNUS
NoBbILLAETCSA 3a CYET MCUXONOro-pUTOPUHECKNX
NPUEMOB, HanpaBfeHHbIX HAa 3MOLMOHaNbLHOE BO3-
JencTBre Ha ayautToputo. HecmoTps Ha TpeboBaHue
KpaTKOCTV B rpaXXAaHCKOM NpoLecce, yMenoe cove-
TaHue paunoOHasbHbIX N AMOLMOHASbHBIX apryMeH-
TOB CNOCOBCTBYET YyCUNEHNIO YOeouTeNbHOCTN peyn
agBokara.

B aHanuaupyembix cygebHbIX BbICTYMNEHUSX
M.M. ApmyL HabnogaeTcs OrpaHMYeHHOe MCMOosb-
30BaHne COOCTBEHHO PUTOPUYECKUX ApPryMEHTOB.
OpHako afgBokaT aKTMBHO MPUMEHSIET pasHoobpas-
Hble CpPencTBa BbIPA3UTENBHOCTU B Ka4ecTBe apry-
MEHTaTMBHOro npremMa.

LomunHnpyrowmm Tponom B pedax M.M. ApmyLu
BbICTYNnaeT anuTeT, 06fafaloWnin  3HAYNUTESIbHBIM
3MOLUMOHaNbHbIM NOTEeHUManom. Hanpumep, anutet
«4yoOBULLIHO» B COYETaHUM C WPOHUEN cos3paeT
MOLLHbIN achdhekT Bo3gencTausi. OcobeHHo adhdek-
TVBHO MPUMEHEHNE KOHTPACTHbIX 3MNUTETOB AONd
XapakTePUCTUKN Y4aCTHUKOB Mpouecca, 4To Cno-
cobCcTBYET (hOPMUPOBAHNIO OMPELENIEHHOIO OTHO-
LeHns y cygen.

MacTepckoe ncnonb3oBaHne aNUTETOB, Kak B
NPUMEpPE C «4HyTKON CyOeincKom COBECTbIO», AEMOH-
CTPUPYET CnocobHOCTb OpaTopa okKasbiBaTb YbOe-
Xoarollee BO3OENCTBME MOCPEACTBOM YMECTHOrO
KOMMNMMEHTA.

PasnnyHble BYabl MOBTOPOB TakXe SABASAKOTCA
Ba>KHbIM VMHCTPYMEHTOM PEYEBOro BO3AENCTBUSA B
BbICTyrneHnsx M.M. ApmyLu. AHadopa, pacLumpeH-
HbIi 1 BapbMpyeMbli MOBTOPbLI, MOBTOPbLI YacTuu,
COIO30B N OHOKOPEHHbIX CJI0B YCUNBAIOT apryMeH-
TaUMIO U aKUEHTUPYIOT BHUMAHWE Ha KIIHOYEBbIX
acnekTax gena.

AHanua cygebHbix BbicTynneHui M.M. ApmyLu
OEMOHCTPUPYET  CUCTEMATUYECKOE MPUMEHEHME
MOBTOPOB KaK a(P(PeKTUBHOIO PUTOPUYECKOIO Npu-
emMa. [aHHbIl CTUANCTUYECKNIA SfIEMEHT CRY>XXUT
WHCTPYMEHTOM AeTann3auun, passutns 1 akLeHTya-
UMM KJIKOYEBBIX aCMEKTOB aprymeHTauumu, crnocob-
CTBYS yCuneHuo y6eguTenbHOCTU peydn 1 OKadbiBasi
B/IMSIHVE Ha CyAebHOe peLLeHne.

Ocob0o nokasaTtefibHbIM SABMSETCA UCMOMb30-
BaHVe BapuaTMBHOIrO MOBTOpPa KI4YeBbIX dpas,
TaknX Kak «MHTepecbl AeTel», YTO NO3BONSET opa-
TOpYy POKyCUpOBaTb BHUMAHNE ayauTopun Ha npuo-
puTETHLIX acnekTax pena. [logobHast TexHuKa
OEMOHCTPUPYET CTPaTermyecknii Noaxon K CTPYKTY-
PUPOBaHUIO aprymMeHTauumn, roe Kio4esble Te3UChI
BBOASTCA B Hayasie BbICTYM/IEHNSA U YCUNNBAKOTCS B
€ro 3aKno4nNTeNIbHOM YacTu.

ApceHan BblpasuTeNlbHbIX CPEACTB B pevax
M.M. Apmyll TakKe BKJIHOHAET MHBEPCUIO, BOMPO-
CHO-OTBETHbIE KOHCTPYKUUW, MeTadopbl N runep-
6onbl. OgHaKo WHTEHCUBHOCTb WX MPUMEHEHMS
BapbupPYyeTCs B 3aBMCUMOCTU OT cneundukm pac-
cmaTpuBaemMoro gena. B yactHocTu, B genax, 3atpa-
rMBalOWNX  MEXJIMYHOCTHbIE  OTHOLUEHUST  Unn
BOMPOCbI YeCTW 1 AOCTOMHCTBA, Habnogaetcs 6onee
aKTVBHOE MCMOMb30BaHNe CPEencTB BblpasnuTeSlbHO-
CcTu. Hanpotme, B genax, KacaroLMXCs WCKJIYM-
TENbHO (PVHAHCOBbLIX ACMEKTOB, PUTOPUYECKUI
WHCTPYMEHTapuUii NPUMEHSETCA Bonee COoep>XaHHO,
4YTO 0OYCNOBMEHO NPEBANNPOBAHNEM OOKYMEHTa b~
HbIX [OKa3aTenbCTB.
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3akntoyeHne

lNMpoBeneHHoe nccnegoBaHue cynebHbIxX
BbICTynneHnn M.M. ApmyLl no3sonseT caenatb psag
3HA4YMMbIX BbIBOOOB O CTPYKTYpE U CTUINCTUKE ee
OpaTopPCKOro NCKYCCTBA B KOHTEKCTE rPaXkgaHCKoro
CyOonpons3BoAcTBa.

Bo-nepsbIx, aHann3 nokasars, 4To peyn aaso-
KaTa XapaKTepusyrTCs YETKON TPEXHACTHOWN CTPYK-
TYPOW, BKJIOYAIOLEN BCTYMNNEHNEe, OCHOBHYIO 4YacTb
n 3aknoveHne. Ocobo CTOUT OTMETUTb JIAaKOHWY-
HOCTb M LENeHanpaBfeHHOCTb BCTYMEHUI, KOTO-
pble 3(hhEeKTUBHO HACTpanBaroT ayguUToOpuio Ha BOC-
npuaTne NOCNeayoLLen apryMeHTaumu.

Bo-BTOpbIX, BbISIBIEHO MacTepCKoe BNafeHne
pPasnnYHbIMKU PUTOPUHECKMI NPpUeMamMu, B HaCcTHO-
CTW, BapuaTUBHbIM MOBTOPOM KJOYEBLIX Qpas,
NHBEPCKEN, BONPOCHO-OTBETHBLIMN KOHCTPYKLMAMU,
mMeTtacdopamu n runepbonamu. MpumeHeHne 3TUX
CpefncTB BapbUpyeTcs B 3aBMCUMOCTW OT creuu-
hvKM paccMaTprBaemMoro fena, AeMOHCTPUPYS rb-
KUA nogxon opaTtopa K BbiOOPY Bblpa3nTeNbHbIX
cpencTs.

B-TpeTbux, nccneposaHne NoATBEPOUIO CTpa-
Ternyeckun nogxog M.M. ApmyLl K CTPYKTyprpoBa-
HUo aprymeHTauumn. Kntovesble TE3UChI BBOAATCS B

Ha4ane BbICTYMNJIEHNSA N YCUIMBAKOTCA B €ro 3akJso-
YATENIbHOW 4acTu, YTO CNOCOOCTBYET 3hdheKTmB-
HOMY BO3LeNCTBUIO HA ayanTOPUIO.

B-4eTBepTbIX, aHanNn3 nokasarsn, 4To KOMNo3u-
LS OCHOBHOW YacTy BbICTYMNSIEHUI TLLATENBHO MpPo-
JymaHa 1 aganTupyeTcsi K OCOBEHHOCTAM KOHKPET-
Horo pena. lcnonb3oBaHWe aBTOPCKMX PemMapok
ONTUMU3NPYET BOCMPUATUE pe4n U MOBbILWAET ee
y6eanTensHOCTb.

HakoHel, uvccnegoBaHne nNpPOOEeMOHCTPUPO-
Basno, 410 M.M. SpmyLL ymMeno nHTerpupyeT nanoxxe-
Hne hakTUYeCcKx OBCTOSATENBCTB C XapakTepucTu-
KOW NNYHOCTEN CTOPOH npoLecca, aHannm3om goka-
3aTeNbCTB 1 SKCMMKaUNen peneBaHTHbIX NPaBOBbIX
HOPM, 4YTO Obecrne4vmBaeT KOMMJeKkcHoe n ybeou-
TenbHOEe 060CHOBaHVE NPaBoBON NO3ULNN.

Takum 06pas3oM, NPOBEOEHHbIN aHanu3 mnog-
TBEPXXAAET BbICOKUI YPOBEHb OPATOPCKOro MacTep-
ctBa M.M. SApmyw, npossnaowmnncsa B NpogymMaH-
HOWM CTPYKTYpPE BbICTYMMEHNA, YMENOM UCMONb30Ba-
HUW PUTOPUYECKUX NPUEMOB 1 3(PHEKTUBHON apry-
MeHTauum. otn KayecTsa CYyLLEeCTBEHHO
CNOCOBCTBYIOT YOeAUTEeIbHOCTN €€ CYyAeOHbIX peyen
1, Kak crnegcTeme, YCrewHoCTM B OTCTanBaHumn nHTe-
pecoB goBepuTenen.
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AKTyaﬂbHOCTb nccnegosaHns  npobnem
peanm3auuy NpUHLMNa yBa>keHUst 4ecTu 1
OOCTOMHCTBa JINYHOCTW B YrOJIOBHOM CyAOMNpoun3-
BOACTBE OBOyCnoBneHa psanoM hakTopoB, NMEKLLMX
KaK TEOPETMYECKOE, TaK U MPaKTNYEeCKOe 3HAYEHME.
B coBpemeHHOM 06LLecTBe, rae npasa U cBoOOAbI
YesioBeKa 3aHMMaloT LeHTpaibHoe MecTo, obecre-
YeHe YyBadKeHUsl YeCTU N OOCTOMHCTBa JINYHOCTU
saBNsieTcs yHOaMeHTaNbHbIM TpeboBaHNEM NpaBo-
cyousi. B yronoBHOM cygonpon3BOACTBE 3TOT MPUH-
umn npuobpetaeT ocoboe 3HayeHue, MOCKOSbKY
npoueccyanbHble AENCTBUSA U PELLEHNSI MOTYT CyLLe-
CTBEHHO BNNATb Ha Cyabbbl Ntogei.

OfHUM 13 KNOYEBbIX aCMEKTOB aKTyanbHOCTU
JAaHHOW TeMbl ABNSETCS HeobxoaMMocTb obecrneye-

HUS CnpaBefMBOro U rymMaHHOro ob6palleHus C
y4YaCTHUKaMmM YrofioBHOro npouecca. B ycnosusx,
Korga rocygapcTtBeHHble OopraHbl HaaesieHbl WNPOo-
KVMU NOTHOMO4MAMMN, CYLLIECTBYET PUCK 3/10yNnoTpe-
OGneHnst BNacTbio N HapyLLeHWs NpaB NIn4HocTu. [os-
TOMYy Ba)XKHO paspaboTtatb U BHegpuTb 3deKTunB-
Hble MEXaHN3Mbl 3aluUTbl YECTU U OOCTOMHCTBA Ha
BCEX CTafmsiX yrofIoBHOMO Cygonpon3BOACTBA — OT
npeaBapuTESIbHOMO PaccnefoBaHns 0O UCMNOTHEHWS
npurosopa.

Kpome Toro, nccnenosaHne gaHHo Nnpobnemsl
aKTyanbHO B KOHTEKCTE MeXAyHapooHbIX 006s3a-
TensCTB rocygapctea. CoBpeMeHHble CTaHOoapTbl
npaB 4enoBeKa, 3aKpersieHHble B MeXOYHapPOAHbIX
[0roBopax 1 cornalleHnsx, TpebyroT OT HaLMoHab-
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HbIX CWUCTEM NPaBOCYAWsi CTPOroro cobapaeHus
NPUHUMNAa YBaXKEHNS YET0OBEYECKOro AOCTOUHCTBA.
970 BneyeT 3a cobol HeobXxooMMOCTb aganTauuu
HaLUMOHaNIbHOrO 3aKOHOAATENbCTBA U MPAKTUKA K
MeXOyHapOAHbIM HOpMaMm, 4To TpebyeT rmyboKoro
aHasnmsa 1 nepecmoTpa CyLLEeCTBYIOLLMX Npoueayp v
WHCTUTYTOB.

HayyHoe wn3y4eHne npobnem peannsaumm
3TOro NpUHLMNa CnOCOBCTBYET HE TOMBKO MOBbILLE-
HUIO TEOPETUYECKOrO YPOBHSI MOHWMaHUsA, HO W
UMEET NpaKTU4eCcKoe 3Ha4veHne ans pedopmuposa-
HMS1 yroIOBHOMO npasocyaus. iccnegosaHme no3so-
NSEeT BbIBUTb HEOOCTATKM 1 Npobenbl B AECTBYO-
LEeM 3aKOHOOAaTeNIbCTBE M MPaBOMNPUMEHUTENBHON
NpakTuKe, YTO SABMSIETCA OCHOBOW OS5 BblpaboTKM
pPEeKOMeHAaLMI Mo UX YCTPaHEHUIO.

TaknM 06pasom, akTyanbHOCTb MCCNEAOBaHNs
npobnem peanusaumn NPUHLMNG yBa>KEHUS YeCTu n
OOCTOVHCTBA JIMYHOCTM B YrOSIOBHOM CYyOOMNMpou3-
BOACTBE 3aK/I04aeTCs B HEOOX0OUMOCTM obecneve-
HUSA NPaBOBON 3ALUMLLEHHOCTU IMYHOCTK, cobntoae-
HUSE MeXOyHapoAHbIX CTaHOAPTOB W Yy4lleHus
HaLMOHaNIbHON CUCTEMbI YrOfIOBHOrO MNpaBOCYaMs.
OTO vccnegoBaHMe WUrpaeT BadKHYH pofib B MpO-
Lecce rymaHusaumm yrosioBHOro Cyaonpon3soactaa
N CrnoCOBCTBYET YKPEMNIEHNO AoBepus obLlecTsa K
npasocyauio [4].

MpuHUMN yBaXKeHMs1 4eCcTM U [OCTOMHCTBA
JINYHOCTWN B YroyIOBHOM CyAOMpPOV3BOOCTBE HOCUT
YHMBEPCasbHbIA XapakTep. DTO O3HaYaeT, YTo BCe
YHaCTHUKM YrOJIOBHOMO MpoLuecca MMEKT npaso Ha
yBa>keHNe 4eCcTn U JOCTOMHCTBA B OOUHAKOBON CTe-
NeHn He3aBUCKMMO OT TOro, Kakoe npoLeccyasibHoe
NOJSIOXKEHNE OHN 3aHMMAIOT U KaKUMU JINYHOCTHBIMMN
xapakTepuctukamu obnagarT (Hanpumep, Hanu4dme
CyOVMMOCTU, MCUXNYECKOE PACCTPONCTBO U Op.).

Copep>xaHne nNpuHUMNAG YBa>KEHUS 4YeCTU U
AOCTOUHCTBA IMYHOCTU, KOTOPbIV YCTaHOBSIEH B CT. 9
YMK P® Bknaoyaer B cebs psan onpeneneHHbIX
3anpeToB: 3arnpeT Ha OCYLLECTBNEHUE OENCTBUN 1
MPUHSTUE PELLEHWNI, KOTOPbIE YHUXKAKOT YECTb y4acT-
HUKa YrofioBHOrO CyLoONMpPOW3BOACTBA; 3anpeT Ha
obpalleHne ¢ y4aCTHMKOM YrOfoBHOIO Cygonpons-
BOACTBA TaknM 06pa3oMm, KOTOPOe MOXKET MPUBECTA
K YHU>KEHMIO ero YenoBevYeCcKoro JOCTOMHCTBa Nnbo
K CO3[aHMI0 OMacHOCTY AN ero XXU3HW U 300PO0BbS;
3anpeT NMPUMEHATb B OTHOLLUEHMM YYACTHUKOB Yro-
JIOBHOrO CyAOMNpOM3BOACTBA Hacunue, nbiTkW, Opy-
roe >XeCTOKOE SN YHMXKaKLee JOCTONHCTBO Yeso-
BeKa obpalleHue.

LaHHbIN KOHCTUTYLIMOHHBIA NPUHLMIM, a TakxXe
€ro NpPakTU4YecKoe MpPUMEHEHNE MMEKT 0COBEHHOE
3Ha4YeHne B YrofOBHOM MPOLECCE, MOCKOMbKY
UMEHHO B 3TOI OTpacnu npasa OCYLLEeCTBNAETCS psag
onpenenéHHbIX npoueccyanbHbIX OENCTBUN, KOTO-
pble HanpasneHbl HA OrpaHWyeHne npas u cBobos
Yyenoseka n rpaxxgaHnHa. OgHako, HECMOTPS Ha 3TOo,
MPUHLMMN YBaXKEHUS YECTU U OCTOMHCTBA JINYHOCTHN
Ha COBPEMEHHOM JTarie pasBuUTUS MPaBOBOW

CUCTEMbI BCE el He pernameHTUpoBaH B MOJSHOM
Mepe, 4TO, B CBOKO O4epenb, NPUBOANUT K LOCTATOYHO
3HAYUTENBHOMY KOMMYECTBY CIly4aeB €ro Hapylue-
HUS Ha NPaKTUKe.

B cBA3M ¢ Takol HeNosHONM pa3paboTkol pac-
CMaTpMBaeEMOro npuHUMna BO3HMKAET psg BOMPO-
COB: YTO NMOHMMaET 3aKoHodaTeNb Nog, NOHATUSAMU
«4eCTb» N «0OCTOUHCTBO» B KOHTEKCTE MPUMEHEHMS
OaHHOro npuHUMNa B YrofloBHO-NPOLECCYyanbHOM
oTpacnu npaea? Kakve OencTsus 1 peLleHnss MoryT
NPUBECTMN K YHUXKEHNIO YECTN YHaCTHUKA YrONIOBHOMO
npouecca? YTo nogpadymeBaeTcs Mop Takumu
NOHATUSAMU KaK «HACWUAMe», «MblTKU», «Opyroe
>KECTOKOE UM YHIKAKOLLIEe YeNOBEYECKOE JOCTONH-
CTBO obpalleHne»?

[na Havana onpegenumcs, 4To NPeacTaBnAloT
13 cebsl Takme MOHATUS KaK «4eCTb» U «OOCTOUH-
CTBO», MOCKOJIbKY, HECMOTPSI Ha WX [AO0CTaTO4YHO
LUNPOKOE MNPMMEHEHNE B pPasfNyHbiX HOpPMaTUB-
HO-MPaBOBbIX aKTaX, 3akoHOoAaTeNb OO0 CUX MOp He
3aKpenun CoOoTBETCTBYOWMNE AeUHNLMN B paMKax
npasoBOro Noss.

B Tonkosom cnosape B.W. Jans «yecTb» npea-
CTaBnsieT cCOOOW «BHYTPEHHEE HPABCTBEHHOE AOCTO-
WHCTBO 4enoBeka, obnecTb, YeCTHOCTb, 6naropos-
CTBO Aywm 1 Ynctyto cosecTb» [1]. C.U. Oxxeros nop,
«4eCTblo» MOHMMAET TakKMe MOopasibHble KayecTBa,
NPUCyLLne YenoBeKy, KOTOPble AOCTONHbI yBaXXEHUS
N roOpAoCTW, ero [Jobpoe MMs U He3ansTHaHHY
penyTtauuto. TeM cambiM, YECTb — 3TO OLIEHKA JINYHO-
CTUN 0OLLEeCTBOM CO CTOPOHbI €r0 MOpasbHbIX, HPaB-
CTBEHHbIX, JYXOBHbIX U KYJIBTYPHbIX Ka4eCTB (BHELL-
HSI OLlEHKaA).

Mop «pgoctomHcTBOM» B cnosape C.N. Oxe-
roBa NOHUMAaETCS «COBOKYMHOCTb BbICOKMX MOpPasib-
HbIX Ka4yecTB, a TaKXe YBa)KEHWe 3TUX KayecTB B
camom cebe». Tem camblM, OOCTOUHCTBO — 3TO
OLeHKa caMyM NINLOM BCEX KayeCTB M CMOCOBHO-
CTel, KOTOPbIMX OHO O6nagaeT, OLlyLleHne CBOeN
3HaYUMOCTN N LEHHOCTU, onpepeneHve cebs Kak
LLeNIOCTHOW JIMYHOCTU (BHYTPEHHSS OLEeHKa) [2].

Xumundesa I.I1. nog yBaxxeHnem 4ecTtu u JocTo-
VWHCTBA B NPaBOBOM KOHTEKCTE MOHMMAET «KOHCTU-
TYLUMOHHYIO 0OS3aHHOCTb BCEX IOCYAapPCTBEHHbIX
OopraHoB, 06LECTBEHHbIX OpraHu3auui, GOMMKHOCT-
HbIX NUL, U FpaXkaaH, KoTopas OCHOBaHa Ha Npu3Ha-
HUN rpaXXgaHHa IMYHOCTBIO U CAY>XUT OXpaHe 3TUxX
MOpaJsibHbIX NpaB».

B cBA3M C BbllLeckasaHHbIM NpeanonaraeTca
npasuSibHbIM U PasyMHbIM paspaboTtaTb onpegene-
HUS MOHATUA «4eCTb» U «AOCTOMHCTBO» MPUMEHU-
TENBHO K  YrONOBHO-MpOLEeCCyanbHOW OTpacnu
npasa, packpbiB NpU 3TOM KX CYLLECTBEHHbIE Mpa-
BOBbIE 1 HPABCTBEHHbIE NPU3HaKW. 11151 BbINOMHEHWS
3TOM 3afa4M MOXXHO BOCMOJSIb30BaTLCA TOSKOBbLIMU
cnosapsmn B.W. Oana n C./. Oxeroa, a Takxe
OONbLUOM COBETCKOW 3HUMKoneanen un 60nbLUOoN
POCCUINCKON 3HUMKnonegnen. Takxe Heob6xoanmo
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OyneT yCTaHOBUTb AaHHble AeUHULUN HA 3aKOHO-
JaTeNbHOM YPOBHE, YTO MNpugacT MM NpaBoOBOMN
xapakTtep [3].

YronoBHO-NpoLeCcCyanlbHOE  3akoHOOATeSb-
CTBO 3anpeLlaeT OCYLLEeCTBNATb AENCTBUS N NPUHU-
MaTb PELLEHNS, KOTOPbIE YHMKAIOT YeCTb y4aCcTHNKA
YrOIOBHOMO cygonpoussBoacTea. [aHHoe nonoxe-
H1ne 0COBEHHO OTHOCUTLCA K cyay, MPOKYpopy, cne-
JoBareso, [O3HaBaTesNto, OpraHy fO3HaHWS, Tak Kak
Yalle BCEro UMEHHO OHW peanuayloT U NPUHUMAKOT
npoLeccyarnbHble AeNCTBUS N PELLEHNS, HanpaBieH-
Hble Ha OrpaHu4YeHne npas 1 cBobop nuyHocTu. B
HEKOTOPbIX CNy4asx Ha3BaHHble CyObEKTbl BbIXOOAT
3a pamMKu JO3BOJIEHHOrO 3aKOHOM M HAHOCST UHbIM
y4acTHMKaM YrofioBHOroO CcygonpousBoacTea (068u-
HSeMbI, MOACYAVMbIA, CBUOETENN U T.0.) Mopasb-
HbIll 1 HPABCTBEHHbIN Bpen, B BUOE YHDKEHUSA YECTU
N 4eNnoBEYEeCKOro AOCTOUHCTBA.

MpokypaTtypa HeHeukoro aBTOHOMHOIO
OKpyra, roBopsi 0 JaHHOM NPUHLMNE, HA CBOEM OhU-
LManbHOM cainTe NpuBOaUT NPUMEpP OEeNCTBUN, YHN-
XKaKLLMX YeCTb y4aCTHUKA YrofIOBHOIO CyAonpouns-
BoacTBa. B 4acTHocTu, cnegosatento (cyay) 3anpe-
LaeTcst NPOBOAUTL CIEACTBEHHbIA 3KCMEPUMEHT C
y4acTtnem 06BrHsemMoro (MoACyauMOro) 1 NoTepnes-
LLEen no geny O NosI0BOM MPECTYNIEHNN AN1S BbISBIe-
HUA MEeXaHu3Ma COBEPLUEHNSI TaKoro yronoBHO-Ha-
Ka3yemoro [esiHusl, Tak Kak 3TO YHMKAET 4YecTb U
OOCTOMHCTBO NMOTEPNEBLLEN, a TakKXXe co3aaeT onac-
HOCTb A1 €€ 300P0BbS.

OpHako, HECMOTPSI Ha 3TO, HEOBXOAUMO OTME-
TUTb, YTO B YrOJIOBHO-NPOLIECCYaNbHOM 3aKOHOAa-
TENbCTBE HET KAKOro-nnbo NepeyHst peLLeHnin u aen-
CTBUI, YHKAKOLMX YECTb YHACTHNKOB YrOfOBHOMO
cyponpon3BopacTBa. Takor npoben oTpuuartefibHbIM
o6pa3oM BMSET Ha Ka4eCTBO peanu3aumn npuH-
uuna yBaXkeHUss Y4eCTu U OOCTOMHCTBA JIMYHOCTU B
CNeACTBEHHON 1 cypebHon npakTuke [4].

Onsa peleHnsa aTon NpobnemMbl 3aKoHOOATENO
npeanaraeTca COCTaBUTb NMepeyeHb OnpeaenEéHHbIX
OENCTBUA U PeLUeHNin, KOTopble MOTyT MPUBECTU K
YHVDKEHUIO YECTU 1N OOCTOMHCTBA YYaCTHMKA YrofioB-
HOro Cygonpon3BOACTBa. Ho aTOT cnucok He gon-
XKEH ObITb UCHEPMbIBAOLLMM, YTOObI B JallbHEALLEM
nmenacb BO3MOXXHOCTb BHECEHMS B HEMO OOMOJIHE-
HUA NN KakKux-nnbéo M3MeHeHUn B HeobXOAMMBbIX
cnyyasx [5].

[anee paccmoTpuM Bonpoc 06 onpeaeneHnn
TaknX TEPMUHOB KaK «HACUNNE», «MbITKW», «Opyroe
YKECTOKOE WJIN YHIKAIOLLIEE YENOBEYECKOE AOCTONH-
CTBO ObpaLleHmne».

3 HasBaHHbIX MOHATWIA Hanbonee MOSHO 1
ucyepnbiBawoLle paspaboTaHO MOHATME  «MbITKU»,
KOTOPOE 3aKpenieHo B onpefeneHHbIX HopMaTuB-
HO-MpPaBOBbIX aKTax, a UMeHHO B 4. 1 CT. 1 KoHBeH-
uun OOH npoTuB MbITOK [6] 1 B NpyMeYaHun K CT.
286 YronosHOro kogekca Poccunickon depepaunn
[7]. YTo KacaeTcs NOHATUSA «HACKUIME», TO 3aKOHOOa-
TeNb He OAéT Kakux-nmbo ero TPakToOBOK MPUMEHN-
TENbHO K YrofIOBHOMY CYAOMNPOU3BOLCTBY.

OpHako, B cynebHoOW NpakTuke yCTaHOBIEHbI
cnyyau HapyweHus cT. 9 YIK P® B yactu npumeHe-
HUS Hacunusa 1 NblToK. Hanpumep, 3adukcuposBaH
cnyya NpUMEHEHWst cregoBaTeNieM  Hacums U
MbITOK MO OTHOLWIEHWIO K CBUAETENsIM (HageBaHue
npoTMBOrasa 1 NnepeKpbITMe AOCTyNa BO3ayXa, HaHe-
CeHNe yaapoB B XKM3HEHHO BaXKHbl€ OpraHbl 1 T.A4.).
Takne cepbE3Hble HapyLLIEHUS He TOSIbKO NpuHUMna
YBa)KEHUS YECTN N JOCTOUHCTBA JIMYHOCTU, HO 1 yro-
JIOBHOIO 1 YronoBHO-MPOLIECCYaNbHOr0 3akoHoAa-
TENbCTBA B LESIOM HEe SABASIOTCA PeaKMM UCKoYe-
Huem. HeobxogMmo mNOMHUTBL, 4YTO cobnioaeHne
NPUHUMNA YBaXKEHNSA Y4eCTU 1 OOCTOUHCTBA JSIMYHO-
CTu aBnsieTcs 0O0LenpaBoBbiIM TpeboBaHWEM, TO
€CTb OH sIBNsieTCcs 065a3aTeNlbHbIM AJ1s1 BCEX YYaCTHU-
KOB YrofIOBHOIO NpoLEecca, B TOM Y/Ce U ANs OOSK-
HOCTHbIX JIIL, OCYLLECTBASIOLLMX CBOU NMOSIHOMOYNS
B paMKax 0eATeNlbHOCTU CNEACTBEHHbIX, CyAeOHbIX 1
VHbIX OpraHoB NpaBonopsaKa.

[anee obpatumcs K noctaHoBneHnto MNneHyma
BepxosHoro Cypa Poccuinckon ®egepaunun, roe nog
YHKAOLWMM  AOCTOMHCTBO (4ecTb) obOpalleHnemM
NOHUMAETCH «Takoe obpallleHne, KOTOPOe BbI3biBAET
y Nua 4YyBCTBO CTpaxa, TPEBOrM U COBCTBEHHOW
HEernosIHOLEHHOCTU».  [daHHOe pasbsCHeHMe He
COBCEM MPUMEHUTENBHO K AeNCTBUTENBHOCTU. Begp
KaxKOblii 4enoBeK B CUJly CBOEN Npupoabl, Temnepa-
MEHTa, MCUMXO3MOLMOHANIbBHOIO COCTOSAHUS MOXXET
MCNbITbIBaTb CTpax, TPEBOry U MHble YyBCTBa MU3-3a
pasnuyHbIX pasgpaxutenein. Hanpumep, nogu, y
KOTOpbIX Npeobnafgaet MeNaHxoMYHbIA TUMN Temne-
paMeHTa, XapaKTepu3ylTCs HU3KOM 3MOLMOHAasb-
HOWM YCTON4MBOCTbIO, MOBLILLEHHON YYBCTBUTESLHO-
CTblO HEPBHOW cucTeMbl. OHU NErko paHuMbl, YacTo
NCMbITbIBAIOT TPEBOry MO pPasfu4YHbIM MOBOAAM,
nyrarTcsl KOH(IMKTOB B 06LLEeHMW. Tak, Ofisi OOHOW
JINYHOCTN Kakoe-HMOyAb obpalleHne MOXET rnoka-
3aTbCs BMOJIHE HOPMAaJbHbIM 1 He BbI3BaTb Y HEro
6ecnokoricTea, guckomdopTa. [pyroro ke 4yeno-
BEKa, HaNpoTuB, TaKoe 0bpaLLeHE MOXET Hanyratb,
MOTPEBOXUTb, HE3ABUCMMO OT TOrO MpPecnenoBano
JIN OHO TaKyto Leflb unu HeT [8].

[ns paspeLueHns aToro Bonpoca Takxe npeg-
naraetcs yTBepAuUTb MOHATUSA «HACUSINE», «MbITKU»,
«[OpYyroe >XeCTOKOe WM YHIKaloLLee YenoBevyeckoe
OOCTOVHCTBO obpalleHne» B onpenesieHHoM npaso-
BOM akTe UM B COOTBETCTBYIOLLEM MOCTAHOBAEHUN
MNMneHyma BepxoBHoro Cypma Poccuiickon ®epepa-
LMK, packpbiB copeprkaHue 3TUX MNOHATMI 6Gonee
nogpo6bHO MPUMEHUTENBHO K YrONIOBHO-MPOLIECCY-
anbHon oTpacnu npasa [9]. Ons pa3paboTky faHHbIX
neduHuumMin npegnaraeTca o6patuTbest K 60bLLIOT
COBETCKOW SHUMKoneann 1 60JbLION POCCUNCKON
3HUMKONEeoUN, a Takxke K KOHBEHLM NPOTUB MbITOK
N OPYruX XKEeCTOKUX, 6eCHeNnoBeYHbIX UM YHKato-
LMX OOCTOMHCTBO BUOOB Ob6palleHns 1 HakasaHus
ot 10 pexkabps 1984 roga.

MNogBopos utorn, cnegyet oTMETUTb, YTO KOH-
ctutyumoHHbin Cyn Poccuickon ®epepaummn pasb-
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SICHU B CBOEM MOCTaHOBMIEHUW, YTO obecneveHne
OOCTOMHCTBa JINYHOCTU OCYLLECTBNSETCS MOCpPEen-
CTBOM TOro, YTO /MU0 BO B3aUMOOTHOLLUEHUSIX C
rocy0apCTBOM BbICTYMAEeT B Ka4yeCTBE PaBHOMPAaB-
HOro cyobeKkTa, KOTOPbI UMEET BO3MOXXHOCTbL OCY-
LLEeCTBAATbL 3aLNTY CBOMX NPaB N06bIMU 3aKOHHbIMI
cnocobamun 1 CnopuTb C rocygapcTBOM B JIMLE ero
opraHoB. TeM cambiM Ha MPaBOBOM YPOBHE 3aKpe-
NNAETCs BO3MOXHOCTb JIMYHOCTM OCYLLECTBNSATb
3almMTy CBOEN YeCcTu U OOCTOMHCTBA BCEMU CMOCO-
6amu, He 3anpeLLEHHbIMN 3aKOHOM. Takm 06pa3om,

MPVHLMM YBAXKEHNS YECTW U JOCTOVMHCTBA JINYHOCTU
B YroJSIOBHOM CYLOMPOU3BOACTBE WUrpaeT Hemaso-
Ba)KHYIO posib. Ho, HeCMOTps Ha 3To, B HacTosiLLee
BPEMSI B €ro MpaBOBOW pernameHTauun VMeroTcst
npoGenbl, KOTOpble [aneko He 6GnaronpUsTHbIM
06pa3oM ckasblBaTCs Ha peanu3aumy JaHHOro
npvHumna. Tem He MeHee 3TU NpPO6Eesbl MOXHO
yCTpaHuTb, YTO B CBOI O4Yepenb NpuBemeT K yrnpo-
LLUEHNIO MPUMEHEHNSA MPUHLMMNE YBAaXKEHUA Y4eCTU U
[JOCTOVHCTBA NIMYHOCTW, MOBbIEHWO ero addek-
TUBHOCTV B YrO/IOBHOM CYZOMNPOV3BOACTBE.
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POJIb TAKTUMECKOW NOArOTOBKU NPU OBYYEHUN OTHEBOW
NnoAroToBKeE COTPYAHUKOB noanunn

AHHOTALUSA. B ctatbe paccmaTprMBaeTCs pojib TAaKTUHECKOW MOArOTOBKM B CUCTEME OOyYeHust
OrHeBOW NOAroTOBKE COTPYAHUKOB nonuumun. Ocoboe BHUMaHME yaensieTcs TOMy, Kak MHTerpaumsi Taktu-
YECKNX HaBbIKOB C OFHECTPESIbHOWM CTpenb6oi CNoco6CTBYET NMOBbILLEHNIO 3 (HEKTUBHOCTU BbIMNOJSIHEHUS
3apad, CBA3aHHbIX C o6ecnevyeHnemM obLecTBEeHHOro nopsigka n 6esonacHocTn. ABTOp aHanmM3upyeT co-
BPEMEHHblE METOAbl TaKTUYECKON MOArOoTOBKW, BKJIHOYasi CLLEHAPUOLIEHTPUPOBaAHHOE 06y4veHne, TpeHu-
POBKW B YCNIOBUSIX, MPUBIIMXKEHHBIX K peanbHbiM, U NMPUMEHEHME cneunasbHbIX TaKTUYECKNX MaHEeBPOB.

B uccnepoBaHum Takxke paccMaTpuBaloTCA pasfidHble acneKTbl MCUXOJIOrMYEeCKOW NOAroTOBKY, B
TOM 4YuUCie ynpaBiieHNe CTPECCOM 1 MPUHATUE PELUEHUI B 3KCTPEMAJIbHbIX CUTYaUUsIX, YTO KPUTUYECKN
Ba)KHO AJ11 YCMNELLUHOro NPUMEHEHNS OFTHECTPENbHOIO OPYXXKs B yCNOBUsIX 60eBoi cutyauun. B 3akntove-
HMe nogYepKMBaeTcsi He0O6XOOMMOCTb KOMMIEKCHOIO NoaxoAa K 06y4eHuto, KOTopblii codeTaeT husnye-
CKY0 NMOAroTOBKY, TAKTUYECKNE HABbIKU U OrHEBYHO MOLrOTOBKY OJ1s1 (DOPMUPOBaHUS BbICOKOKBanudpuum-
[POBaHHbIX CreuuanncToB, CNOCo6HbIX 3hhEKTUBHO pearnpoBaTb Ha Bbl30Bbl COBPEMEHHOI NPECTYMHO-
ctu. CtaTbsl CTAHET NOMIE3HON OIS CREeLnannmcToB B 061acTy NpaBoOOXpaHUTENbHbIX OPraHoB, 06y4yaroLwmx
opraHnsauui n uccnepoBaTeneil, UHTEPECYHOLNXCS BONPOCaMn NOBbILEHNSA NpogecCcrnoHabHbIX HaBbl-
KOB COTPYOHUKOB NONvLUN.

KJTHOYEBbBIE CJTOBA: opraHbl BHYyTPEHHUX AeN, TakTu4eckasi noarotoBka, orHeBasi NoarotoBKa,
06LEeCTBEHHbIN NOPSAOK.
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THE ROLE OF TACTICAL TRAINING IN THE TRAINING OF FIRE
TRAINING OF POLICE OFFICERS

ANNOTATION. The article examines the role of tactical training in the system of fire training for po-
lice officers. Particular attention is paid to how the integration of tactical skills with firearms contributes to
improving the effectiveness of tasks related to ensuring public order and security. The author analyzes
modern methods of tactical training, including scenario-centered training, training in conditions close to
real ones, and the use of special tactical maneuvers.

The study also examines various aspects of psychological training, including stress management
and decision-making in extreme situations, which is critically important for the successful use of firearms
in a combat situation. In conclusion, the need for an integrated approach to training is emphasized, which
combines physical training, tactical skills and fire training to form highly qualified specialists capable of
effectively responding to the challenges of modern crime. The article will be useful for law enforcement
specialists, training organizations and researchers interested in improving the professional skills of police
officers.
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praHbl BHYTPEHHUX OEN UIPatoT KIOYEBYIO
pofb B obecrnevyeHun OOBLLECTBEHHOIO
nopsigka n obLLecTBeHHoN 6e30MacHOCTH, BbICTyNas
B Ka4yecTBe OCHOBHOMO WHCTUTYTa, OTBETCTBEHHOMO
3a 3awmTy npae u cBOOOA rpaxkpaH, nognep)xaHue
3aKoHa 1 NMopsigka, a Takxke npenoTepalleHne npe-
CTYMHbIX AesiHWiA. B ycnoBusix coBpeMeHHOro obLe-
CTBa, FOe YPOBeHb BbI30BOB 6e30MacHOCTU Hey-
KJIOHHO pacTeT, a couuasnibHble N 3KOHOMUYECKUNE
(hakTopbl CO3[atOT LOMOSHUTENBHbIE HaMPS>KEHHO-
CTW, PONb MNPaBOOXPaHUTESIbHLIX OPraHoB CTaHOo-
BUTCS eLLe 6onee 3Ha4YMMON 1 MHOrOrpaHHom [2].

OOLLeCTBEHHbBII  MOPSAOK  MOoApasymMmeBaeT
YCTaHOBJIEHNE HOPMATUKK NOBEeAEeHNsi, OCHOBaHHOM
Ha yBa)KEHMM K 3aKOHY 1 COOMIO4eHUN npaB rpaxk-
AaH. MNonnuums, Kak rapaHTbl 3TUX HOPM, OCYLLECT-
BASIET NPOMUNAKTUYECKYO OEATENIbHOCTb, Hanpas-
JIEHHYIDO Ha MVHMMMU3auUMO MPaBOHAPYLUEHUA 1
co3faHve oLyLleHNns 6e30MacHOCTM Yy rpaxkaaH.
Bnarogaps perynspHoMy B3aMMOAENCTBUIO C 06LLe-
CTBOM, nofavuenckue ¢GOopMUPYIOT [oBepue 1
COTPYLQHMYECTBO, YTO B CBOKO O4epefb Cnocob-
cTBYeT 6onee ahhekTuBHOM 6opbbe C NPECTYMNHO-
CTblO.

O6LwecTBeHHas 6e30MacHOCTb OXBaTbIiBAET HE
TONbKO MPeOoTBpaLLeHe KPUMUHASIbHbIX NposiBie-
HWIA, HO 1 FOTOBHOCTb K pearmpoBaHnio Ha Ype3Bbl-
YaliHble CUTyaLun, TaKne Kak CTUXMiHble 6efcTBus,
TEPPOPUCTUYECKME YrpPO3bl U MaccoBble 6ecro-
psgky [1]. B 3TOM KOHTEKCTE NOAMUMS OOMMKHA ObITb
rotoBa K ObICTPOMY 1 afieKBaTHOMY pearMpoBaHuto,
NCMonb3ysi BCEBO3MOXHbIE PECYPChl Y MEXaHU3MbI
B3aMMOLENCTBUSA C OPYrMMU roCyAapCTBEHHbLIMU 1
YaCTHbLIMU CTPYKTYpPaMMU.

Kpome TOro, coBpeMeHHasi Monuuusi Takke
06s13aHa y4nTbiBaTb USMEHEHUSA B 0OLLECTBE 1 00e-
cne4ymBaTtb 3alMTy NpaB U CBOOOA BCEX rpaxkaaH,
BKJHOYasl ys3BUMbIE Tpynnbl HaceneHusi. 1o Tpe-
OyeT OT COTPYAHVMKOB MONMLMN BbICOKOW CTEMNEHU
npodeccuoHannama, HenpepbiBHOro o6y4yeHus wu
OCO3HaHUSA CBOUX MOpasibHbIX 1 3TU4eCKNx 0bs3a-
TENbCTB.

B coBpemMeHHOM Mupe, roe ypoBeHb Yrpo3bl
6e30MacHOCT  3HAuYUTENbHO  BO3POC, 3apada
COTPYLAHWKOB MOJIMLMM BbIXOOUT 3a paMKun Tpaguuu-
OHHbIX YHKUMIA. DPDEKTMBHOE BbIMONIHEHNE CIy-
>KeOHbIX 06513aHHOCTEN TPeBbyeT OT HUX HEe TOJIbKO
hU3NYECKON NOLrOTOBKM U CrneunanbHbIX 3HaHUN,
HO N BbICOKOIO YPOBHSI TaKTU4ECKOW rPamMOTHOCTH.
TakTu4eckas NoarotToBka CTaHOBUTCS HEOOXOANMbIM
3NeMEeHTOM NoAroTOBKU MOMMLUENCKUX, obecne4vmsa-
IOLLIMM UX FOTOBHOCTb K BbICTPOMY 1 afekBaTHOMY
pearmpoBaHN0 B Pasnn4HbIX CuTyauusx, 6yob TO
CTbIY4KM C MPECTYMNHUKaMK1, ynpasfieHne MacCcoBbIMU
6ecnopsigkamy Unn paboTa B YpesBblyaliHbIX YCNo-
BUSIX.

3Ha4YMMOCTb TAKTUYECKOW NOATOTOBKU CIIOXKHO
nepeoueHnts. OHa BKOYaeT B cebs pasBuTMEe
HaBbIKOB aHanM3a ornepaTtuBHON OOCTaHOBKU, yMme-
HMe NPUHMMAaTb PELLEHNS B YCIOBUSX HEOMNPEOENeH-
HOCTM 1 CTpecca, a TakXke nogaep>XKy KOMaHgHOM
paboThbl, YTO KpaHe Ba>KHO OJ151 ycrexa BbINOIHEHMS
3apad. B ycnosusix, korga Kaxpoe MrHoOBeHue
MOXET MVMETb KPUTUYECKOE 3HayeHne, BbICOKOE
MOpasibHOe COCTOSAHME, YBEPEHHOCTb B CBOUX CUnax
1 FOTOBHOCTb K JIOObIM BbI30BaM SABASIOTCS OCHOB-
HbIMK hakTopamu, OMPemensoWM ycnex paes-
TENIbHOCTU OPraHOB BHYTPEHHNX OEN.

TakTnyeckas NOAroToBKa SABNSETCHA HEOTbEM-
NIEMOM 4acTblo OOYYEeHUS COTPYAHMKOB MNOAULNN,
0COBEHHO Koraa peyb naet 06 OrHeBOW MOArOTOBKE.
OhdhekTnBHOE BrnafeHne orHecTpesibHbIM OPY>KUEM
TpebyeT He TONbKO TEOPETUHECKUX 3IHAHWIA, HO U
NPaKTUYECKNX HaBbIKOB, KOTOPbIE MOXHO Pas3BUTb
4Yepes TaKTNYecKue noaxonpl.

TakTnyeckas noproToBKa TakXe BK/HOYAET B
cebsa acnekTbl, CBA3aHHblE C MCUXONOrNYECKUM
COCTOSIHMEM MOJSIMLENCKOro, obecne4vmBas yBepeH-
HOCTb B CBOUX OENCTBUAX 1 TOTOBHOCTb K MPUHATAIO
CINOXKHbIX peLleHunii. YMeHre paboTaTb B KOMaHge U
B3aMMOLENCTBOBATb C KOJIeramMmu B YCNOBUSAX BbICO-
KOro CTpecca — eLle OfiHa Ba)KHasi COCTaBnALLas,
KOTOpasi CnocobCTBYET ahhEKTMBHOMY pearmpoBa-
HUIO Ha yrpo3bl.

MOXXHO BbIOENNTb, C YYETOM COBPEMEHHbIX
peanuin cnepytoLe OCHOBHbIE HamnpaBfieHUs Oes-
TENbHOCTU B A@HHOM HanpasfieHnu, a MMEHHO:

1. CuTyaunoHHO-OPUEHTUPOBAHHOE OBYyYeHMe.

CoTpygoHUKM NOANLMA SOMKHbBI ObITh FOTOBbI K
PasNnyHbIM CLIEHapPVsSIM, KOTOPbIE MOIYT BOSHUKHYTb
B peasbHbIX CUTyauusx. TakTudeckass nogrotoBka
NMOMOraeT pas3BuTb HaBblKM aHanmnaa cuTyauun u
NPUHATUSA BbICTPbIX 1 0BOCHOBAHHbIX PELUEHWI.

2. KomaHgHas paborTa.

YMeHne paboTtatb B KOMaHOE KpPUTUYECKU
Ba)KHO B 9KCTPEMaJIbHbIX CUTyauusx. TakTuyeckme
TPEHUPOBKN CMOCOOCTBYIOT YyYLUEHMIO B3anMo-
OENCTBUS MexAy YneHamu rpynrbl, YTO MOBbILLAET
061Uy 9hPEKTUBHOCTL OnepaLmi.

3. dusnyeckasi NoaroToBKa.

TakTnyeckass nogroToBka BKIKOYAET B cebs
3NeMeHTbl (U3NYECKON TPEHNPOBKN, 4YTO Cylue-
CTBEHHO BNUSIET Ha 0OLLy0 paboTOCMOCOBHOCTb 1
CNOCOBOHOCTb COTPYOHUKOB OENCTBOBaTb B Hanps-
>KEHHbIX YCNOBUSAX.

Mpn 3TOM HEOBGXOOUMO OTMETUTL U OCHOBHbIE
npo6nemMHble acneKTbl TaKOW AEATENBbHOCTU, K KOTO-
PbIM MOXXHO OTHECTU:

1. HepocTtatok pecypcos.

HekoTopble nogpasfeneHns CTasikKnBatoTCs C
HeOoCTaTKOM (PMHaHCUPOBaHWS, YTO OrpaHn4vmMBaeT
KOJINYECTBO y4eOHbIX TPEHNUPOBOK 1 Ka4eCTBO 060-
PyROBaHUS.
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2. ConpoTuUBNEHNE N3MEHEHMSM.

HekoTopble COTPYAHWKN MOryT ObITb MPOTUB
BHELPEHMS HOBbIX METOAOB OOYYEHUSA N TaKTUKMU.
OTO MOXET ObITb CBA3AHO C MPUBbLIYKON K yCTapeB-
WM MeTogam paboTbl.

3. HexBaTka KBannuLMpOBaHHbIX NHCTPYKTO-
poB.

[ns opraHnsauum Ka4eCTBEHHOWN TaKTU4ECKOW
NoOroTOBKU HEOOXOANMbI OMbITHbIE Y KBANNULMPO-
BaHHble MHCTPYKTOPA, YTO SBASETCSA nMpobnemor B
HEKOTOPbIX PEMMOHAX.

CnepyetT TakXe MOQYEPKHYTb, Kakue MyTu
peLleHnsa BO3HUKAOLWMX NpobaemM, a UMEHHO:

1. YBenuyeHue huHaHCMPOBaHNSA.

Heobxognmo npuenekatb 60/blUe CPECTB Ha
00yYeHne 1 TEXHUKY, YTO MO3BONNT YAYYLINTb Kade-
CTBO NMOArOTOBKM.

2. BHegpeHne coBpeMeHHbIX TEXHOMOIMIA.

Vicnonb3oBaHue CMMynNATOPOB Y BUPTYanbHOM
peanibHOCTN MOXKET NOMOYb B NEpeEMELLEHNN K Bonee
COBpPEMEHHBIM 1 3 (PEKTNBHBIM METOLAM 00yYEHNS.

3. Oby4eHne NHCTPYKTOPOB.

MoBbiWeHne KBanMuKauum CyLLEeCTBYIOLLNX
WHCTPYKTOPOB U NPUBEYEHNE HOBbIX CMeunanncTos

0N151 06y4eHns MOMOTyT 3HAYUTENBHO YY4LNTb NPOo-
LLlecC MOArOTOBKN.

TakuM 06pa3oM, TakTuM4eckasi MOoAroToBKa
UrpaeT KJI0YEBYIO POJib B 06y4EHN OrHEBOI MOAro-
TOBKE COTPYOHMKOB nonuumun. MNpeoponerne cylie-
CTBYHOLLMX NPO6SAEM C MOMOLLBK CMCTEMHOMO NMog-
X042 W BHEOPEHUS COBPEMEHHbIX PEeLUeHuii NO3BO-
JINT MOBBLICUTb YPOBEHb MOArOTOBKU U FOTOBHOCTM
COTPYAHMKOB K BbIMOMIHEHUIO 3afa4y, B TOM 4uUChne B
CUTyauUmsiX BO3MOXKHOMO MPUMEHEHNST OrHECTPESb-
HOMO OPYXXUSI U CneLmnanbHbIX CPencTs.

TakTnyeckass NoArotoBKa COTPYAHMKOB MOMu-
UMM HE TOJSIbKO MOBLILLAET UX NMPOGECCMOHANBHYO
KOMMETEHTHOCTb, HO U CMOCOBCTBYET MOBLILLEHNIO
obweli 6esonacHocT 06LWEeCcTBa, YKpennssa gose-
pue rpakgaH K npaBOOXpaHUTESbHbIM OpraHam U
obecneumBasi cTabnbHOCTb B cTpaHe [3].

OdbekTnBHAA TaKTMYECKast MOLroTOBKa Mpu-
MEHEHUS OrHECTPESNIBHOMO OPYXXUSi U creumanbHbIX
CPEACTB CNY>)KUT He TOJIbKO CPEeACTBOM MOBbILLEHNS
60€eCcrnocoBHOCTM MONUUENCKNX, HO W rapaHTuen
6e30MacHOCT O6LLECTBA B LIEIOM, YKPENsSsA foBe-
pue rpaxkgaH K npaBoOXpaHUTESbHbIM OpraHam W
obecrne4rBas cTabuibHOCTb NPaBonopsaKa.
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NPOBJIEMbl MPUMEHEHUA HOPM OB YCTAHOBJIEHUU
TPEEOBAHUA KPEAUTOPOB B AEJIAX O BAHKPOTCTBE C YYETOM
MAUCKUX U3BMEHEHUI 2024 rOQA

AHHOTALUSA. B ctaTtbe paccMmaTpuBaloTCA NpaBonpuMeEHUTESNbHbIE NPO6EMbI U BOMPOCHI, BO3HU-
KaroLue npyv NpMMeHEeHU HOpPM 06 yCTaHOBMEHUM TPeOGOBaHMI KPeQUTOPOB B Aeflax O HECOCTOATESIbHO-
cTn (6aHKPOTCTBE) C YHETOM MPOBEAEHHOWN 3aKOHOAaTeNbHON pedhopMbl B HaCcTU YMNPOLLUEHUSA nopsigka
paccMoTpeHunst Takux TpeboBaHuii. YKasaHHasa 3akoHopaTtesnibHas pecopma CcyLecTBEHHO n3MeHua no-
PSiBOK PacCMOTPEHUS YKa3aHHbIX TpeboBaHWii, B pe3ynbTaTe Yero B 0Te4eCTBEHHOM 3aKoHOAATesNIbCTBE
NOSABUJICS COBEPLLUEHHO HOBbIN NMpoLeccyasbHbI NOPALOK PaCCMOTPEHNA ONpenesieHHoON Kateropum gen
(060Cc06NEHHDbIX CNOPOB), KOTOPbIN MMEET NNLLb CXOACTBA C YNPOLEHHbIM NOPAAKOM PAaCCMOTPEHUs en
B apObuTpa>KHOM npoLecce, HO HE TOXXAECTBEHEH eMy. TakXKe, B paMKax HacTOSLLEel CTaTbu NpegsaratnTcsa
nyTn paspeLleHns yKasaHHbIX Npo6nem.

KJIKOYEBbIE CJTIOBA: HECOCTOATENIbHOCTb, 6AHKPOTCTBO, TPeOOBaHUSA, UBMEHEHUS, BKJTIOYEHNE B
peecTp, YNPOLLEHHbI NOPSIAO0K, KpeouTopbl.

BLINOV Dmitry Alexandrovich,
Master of Jurisprudence

PROBLEMS OF APPLYING THE RULES ON ESTABLISHING
CREDITORS’ CLAIMS IN BANKRUPTCY CASES, TAKING INTO
ACCOUNT THE MAY 2024 CHANGES

ANNOTATION. The article deals with law enforcement problems and issues arising from the appli-
cation of the rules on the establishment of creditors’ claims in insolvency (bankruptcy) cases, in light of
the legislative reform carried out to simplify the procedure for considering such claims. This legislative
reform has significantly changed the procedure for considering these claims, with a completely new pro-
cedural order for considering a certain category of cases (separate disputes), which is only similar to the
simplified procedure for considering cases in the arbitration process, but is not identical to it, emerging in
domestic legislation as a result. Also, within the framework of this article, solutions to aforementioned
problems are proposed.

KEY WORDS: insolvency, bankruptcy, claims, changes, inclusion in the register, simplified proce-
dure, creditors.

BHOCuUMble B PegepanbHbil

I/IsmeHeva, IOTCA KaKUM-1Mbo CropoM, MOCKOJbKY OCHOBbIBA-
3aKoH OT 26.10.2002 Ne 127-®3 «O Heco-

I0TCS1 HAa KpeaouTHbIX 06si3aTeNnbCcTBax: CyqoM B AaH-

cTosATENBHOCTU (6AHKPOTCTBE)» (Oanee — 3aKOoH O
6aHkpoTcTBe) PenepasnbHbiM 3akoHOM 0T 29.05.2024
Ne 107-03 «O BHeceHUn n3meHeHun B depeparnb-
HbIli 3aKOH «O HECOCTOATENBHOCTU (0AHKPOTCTBE)» U
ctatbto 223 ApbUTPa>KHOrO  MpOLEecCyanbHOro
kopekca Poccuiickon depepaunn» (oanee — 3akoH
Ne 107-®3), nmeloT CBOEN LENb, B TOM 4UCHE,
U3MEHEHNE MOopsAgKa PacCcMOTpeHust TpeboBaHuin
KPeouToOpoB B CTOPOHY €ro ynpoLLEHNs.

HecmoTps Ha To, 4TO, Kak OTMEYaeTCs B NnTe-
paTtype, TpeboBaHue B fefnie O GaHKPOTCTBE MO
CBOEN NpaBOBOW MPUPOAE aHasfIoOrMyHO WMCKOBOMY
TpebosaHmtio [1], 60bLUMHCTBO TpeboBaHWi B Aenax
0 6aHKPOTCTBE (PM3NYECKMX UL, HE COMPOBOXAA-

HOM CJly4ae MpoBepsieTCa NULlb (PaKT 3aKYeHus
KpeouTHOro gorosopa, U akT ucnonHeHus obssa-
TENbCTB KPEAUTOPOM MO [OaHHOMY KpeauTHOMY
OOroBopy.

Tem He meHee, Kak ykasbiBaeT HO.[l. MNogonb-
CKUIA, Takne Cropbl UrPatT BaXXHYHO pOsb B Aefe o
0aHKPOTCTBE, MOCKOMBbKY OHU OMNpenensoT OObEM
NnoaTBEPXKOEHHBIX 0653aTeNbCTB AO/MKHMKA, KOTO-
pble OO/MKHbI ObITb YOOBNETBOPEHBI MO UTOram pac-
CMOTpeHus gena [2].

Kak oTmevaeTcs B nntepaType, N3yyeHue Toro,
KaK WHCTUTYT OaHKpOTCTBa pasBMBajiCA U Kak
COBEPLUEHCTBOBA/IOCh 3aKOHOAATENbCTBO B 3TOM
obnacTtu, NoKasblBaeT, YTO U3MEHEHNS B MOAXOLAX,
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nexxalmx B OCHOBE 3aKOHOAATEIbHOro perynmposa-
HUSA, B MEpPBYO O4Yepenb OMPenensitoTcsa Hanpasne-
HMEM COUMANbHON W 3KOHOMMWUYECKOW MNONUTUKN
rocygapcTea Ha KOHKPETHOM aTane passutuis [3].

Kak npepncraBnsieTcs, U3MeHeHusi, BHOCUMbIE
3akoHoM Ne 107-P3 npeponpeneneHbl 3HavnTeNb-
HbIM VM3MEHEHVEM KONUYECTBEHHONO COOTHOLLEHMS
TpeboBaHMI KpPeanTopoB, sBAstoLMXCS 6Geccrnop-
HbIMK, 1 TpeboBaHWiA, MO KOTOPbIM MOMYT UMETLCS
Bo3paxkeHus. Kak nasectHo HadmHasa ¢ 2015 ropa
3Ha4YUTENBHO BO3POCIIO KOIMYECTBO Aen 0 6aHKPOoT-
CTBE (PM3NYECKMX N1L, MOOABASIOLEE YNCIO KOTO-
PbIX MOXHO OTHECTWU K KaTeropum «noTpebutesnb-
CKOro 6aHKpoTCTBa», T.e. HaHKPOTCTBA (PUINHECKNX
JIML, MO X COBCTBEHHOMY 3asiBIEHNIO, MPU HANIMY1K
KpeouTHbIX 06583aTeNbCTs, 1 NMPW OTCYTCTBUM Kako-
ro-nnbo wumyLlecTBa Mog/exallero peanusauun.
[aHHble hakTopbl 06yCcNaBNMBalOT TO, YTO, BO-NEp-
BblX, TpeboBaHVs KpeaWTOPOB B [AOaHHbIX Aenax
TPYOHO UM HEBO3MOXXHO OCMapuBaTb, MOCKOSbKY
OHUM NoATBEPXKAAKTCHA 6e3yCNoBHbIMU OKa3aTesNb-
cTBamMu (KpeguTHbIMK JOroBopamu), 1, BO-BTOPbIX,
TO, 4YTO LEenecoobpasHOCTb Takoro ocrnapuBaHus,
BBUAOY OTCYTCTBMS UMYLLECTBA, ABNAETCA MUHUMASTb-
HO.

«CBA3b Mexpay y4acTHMKamu 3roynoTpebne-
HUSE — 3TO COMYTCTBYKOLLEE YcCNnoBue Ans noboro
Braa nnm gopmbl HEAOBPOCOBECTHOrO MOBEAEHNS»
[4]. OaHHOe O6CTOATENBCTBO AOMOSHUTENBHO OOY-
CNaBNMBaET NOBbILLEHHOE BHMMaHNe K BONPOCY Npo-
LeccyanbHOro Nopsigka paccMoTPeHNss TpeboBaHui
KpenouTopoB.

Tak, n3mMeHeHnsi, BHOCMble 3akoHOM Ne 107-
®3 npegnonaraloT paccMoTpeHne TpeboBaHnn Kpe-
OVUTOPOB K JOSKHMKY, MO 06Lemy npaswuny, 6e3 npo-
BeOeHus cynebHoro 3acefaHus u Bbi3oBa fvu, y4a-
CTBYHOLLUX B O€eNe.

Hopwmbl cT. 71 n 100 3akoHa 0 6aHKpOTCTBE
pegakumm 3akoHa Ne 107-®3 He copeprxaTt npasui
OTHOCUTENBHO MPUHATUS TPebOoBaHUn K Npov3Bog-
CTBY.

BykBanbHOe cofeprkaHune ykasaHHbIX HOPM He
CBUAETENbCTBYET O HEOOXOAMMOCTU BbIHECEHNS
OTOenbHOro cygebHoro akta o npuHsaTun Tpebosa-
HUs K NpounaBogcTay. C Apyroli CTOPOHbI, MbiCIUMa 1
BO3MO>XXHOCTb BbIHECEHWS TaKOro cyaebHoro akra, un
JanbHelillee pacCcMOTpeHue TpeboBaHMs no ucTe-
YeHUN CpoKa.

B nonb3y oTcyTcTBUSI HEOBXOAMMOCTU BbIHE-
CEHUs1 OnpefeneHns O MPUHSATMN K MPOW3BOLACTBY
MOXXHO BbIOBVHYTb apryMeHTbl B BUOE OTCYTCTBMS
TakKoW 3aKoHOOATENbHO 3aKPEMJIEHHON MpoLeccy-
anbHOI 006S3aHHOCTU apObUTPaXKHOro cyda n 1M3Be-
LLIEHMS BCEX 3aUHTEPECOBaHHbIX B BO3PaXKEeHUN Ny,
nyTém nybnmkaumm COOTBETCTBYIOLLMX CBEOEHUN O
nocTynneHun TpeboBaHnst B KapTtoTeke apbuTpak-
HbIX gen.

MpoTWB Takoro nogxoga MOXHO BbIABUHYTb
cnepyowne, bonee ybeanTesibHblE apryMeHThbl:

BO-MEPBbIX, CyL, AO/MKEH pPaspellnTb BOMPOC
OTHOCUTENBHO HaNMYMsi OCHOBaHWIA st OCTaBNeHNs
TpeboBaHusa 6e3 ABWKEHUS, AN ero BO3BpPAaLLEHNS
UM oTKasa B MPUHATUAW, B CBA3N C YeM BO3HUKaeT
HeobxoaMMOCTb B 0hOpPMIEHNN COOTBETCTBYIOLLEMO
NpoLeccyanbHOro peLleHnst cyaa;

BO-BTOpPbIX, ONyO/MKOBaAHNE akTa O MPUHATUAN
TpeboBaHusA K NPOM3BOACTBY MO3BOMUT BCEM 3anH-
TepecoBaHHbIM NLaM TBepOo YCTaHOBUTL pasMep
3as1BIEHHON KO BKJTHOHYEHNIO 3a00/KEHHOCTN U CPOK
NPeAcTaBeHNs1 BO3PaXKeHWI, KOTOPbIN XOTb U SABMs-
eTCs OOBLEKTUBHBLIM, TO €CTb YCTaHaB/IMBaeTCHA B
3aBNCUMOCTM OT [AaTtbl MOCTYMNSIeHUs TpeboBaHus
(nnn pgatbl nybnukauun), a He OT YCMOTPEHNs Cyaa,
TEM He MeHee, NpU yKasaHun Ha Hero B cyaebHOM
aKTe, MPUBHOCUT B pacCMOTpeHue pena 6onblue
NpaBoBOW OMNpeaeneHHOCTY;

B-TPETLMX, ONy6MKOBaHWe OTAENIbHOro cyaneb-
HOro akTa O NPUHATUN TPeboBaHMSA K NPOVU3BOACTBY
NMO3BOJIT OCYLLECTBUTb €ro HanpasfeHne B afpec
(hVMHAHCOBOMO YNpPaB/stoLLEro, AOMKHIKA U Kpepou-
TOPOB, W, COOTBETCTBEHHO, YMEHbLUNTb KPYr MOTEH-
LmanbHbIX BO3PaXXEHW, KOTOPbIE MOTrYT ObITb 3asB-
neHbl B nopsigke n. 8 ¢cT. 71 n n. 8 ct. 100 3akoHa o
6aHKpoTCTBE,

TakuMm 006pa3oM, BbIHECEHME OTAENIbHOro
cynebHoro akta o NpUHATMN TpeboBaHns K Npouns-
BOACTBY M €ro paccmoTpeHun 6e3 npoBeneHus
cynebHoro 3acenaHus aBnsieTcsa 6onee nNpegnoyTu-
TeSIbHbIM U LLenecoobpasHbiM.

MonoxxeHus ct. 71 n 100 3akoHa 0 6aHKPOT-
CTBE B HOBOW pefaKkLummn cogepXxaT TakxXe ykasaHue
Ha HeO6XOOUMOCTL Nofayn TPeboBaHMs B SNEKTPOH-
HOM BuAe.

B cBs3n C ykasaHHbIM BO3HUKAET BOMPOC
OTHOCUTENBHO BO3MOXXHOCTU UM HEBO3MOXXHOCTM
HanpaefieHNsi Takoro TpeboBaHMS Ha OGyMa’KHOM
HocuTene, a TakKe BOMPOC OTHOCUTENBHO MpPOLEC-
CyallbHbIX OENCTBUIA cyda Npu HanpasneHun Tpebo-
BaHUs1 B MHOM BUAE.

B cuny absaua 1 yactu 1 ctaten 125 Apbu-
TPaXXHOro npoueccyanbHoOro Kogekca Poccuiickon
Q®epepauun (panee - AMNK P®), nckosoe 3asiBneHne
MOXXET ObITb NOAAHO Kak B 9NIEKTPOHHOM BUAE, Tak U1
Ha OyMaXXHOM HocuTene. [laHHOoe mnpaBuno npen-
cTaBnsieT cobon TpeboBaHne K (HOPME WUCKOBOro
3asaBneHus [5]. CooTBeTCTBEHHO, nNpasuna cT. 71 un
100 3akoHa 0 6aHKPOTCTBE MOXKHO OXapakTepuso-
BaTb B KayecTBe creunanbHoro TpeboBaHMs K
(hopme nogaBaemMoro 3asiBieHus.

MpoueccyansHOe  3aKOHO[ATENbCTBO  HE
COOEPXXUT creunanbHbiX MpaBuil  OTHOCUTENBHO
nocnencTeuii HecobntogeHnst GopMbl NOAaBaeMoro
WUCKOBOro 3adaBfieHns. 3akoHOAaTeNbCTBO O OaH-
KPOTCTBE aHaJIOrM4YHO HE COAEPXXUT TakuxX MpaBui
NPUMEHUTENBHO K MopaBaeMblM TpeboBaHuAM U
3asIBNEHMSIM B pamMKax gena o 6aHKpoTCTBeE.

Mo obwemy npasuny, HapylweHne cT. 125 AlNK
P® npun nogaye MCKOBOro 3asiBfieHWs BNeYeT 3a
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coboi ero octasneHne 6e3 asmxeHns (4. 1 cT. 128
AMNK P®). C y4yéTtom OTCYyTCTBMS TakuMx Mpasui B
3akoHe 0 6aHKpOTCTBE, Ha OCHOBaHWMK CT. 223 AlNK
P® B paccmartprvBaeMoM criydae Takxe nognexar
npumMeHeHno npasuna 4. 1 cT. 128 AMNK PO.

CnepoBaTenbHO, NOCTynuBLLEe B cyd Tpebo-
BaHMe Ha OyMa)KHOM HOcuTene [OJKHO ObITb
OCTaBJiIeHO 6e3 OBVKEHMS Kak NOJaHHOEe C HapyLue-
HMEeM MpaBusl, NpenobaBAsieMbiX K chopme TpeboBa-
HUS.

Mpun aTOM, C Y4ETOM 3a4ay Cyqonpon3BoacTBa
(cT. 2 AMNK P®), npn npyMeHeHNN BbilLEYKa3aHHOMO
npasuna crnegyeT y4uTbiBaTb MatepuanbHoe Mnoso-
>KEHWNE N UHble 0B6CTOSTENLCTBA, CBA3AHHbIE C NNY-
HOCTbIO 3asBUTENS, U BAUSAIOLME HA €ro BO3MOX-
HOCTb HanpaBuTb TPeboBaHVE B Cy B 9NIEKTPOHHOM
BUOE.

Cnepyrowmii BOMPOC BO3HMKAET NPU NMPUMEHe-
HUM a63. 3 n. 2 cT. 71 n a63. 3 n. 3 ct. 100 3akoHa o
0aHKPOTCTBE, B COOTBETCTBMM C KOTOPbIMW MO
pesyfnbTatam pPacCcMOTPEeHNsi TpeboBaHUSA  BbIHO-
CUTCS onpeaeneHne nyTém nognmcaHns pe3ontoTme-
HOW 4acTu O BKJIKOYEHUM UM 06 OTKase BO BKIIKOYeE-
HUM TpeboBaHWA.

OTHOCUTENBHO MpPeKpaLleHns NpPon3BOACTBa
no TpeboBaHWMto, I OTHOCUTESIbHO OCTaBMIEHUS ErO
6e3 pacCMOTPEHNs, B AaHHbIX HOpMax yKasaHuin Ha
BO3MOXXHOCTb HE COLEP>XKNTCS.

Be3ycnoBHO, AaHHYt0 HOPMY Hefb3s TOJSIKO-
BaTb B TOM MOHMMaHWW, YTO Cy[ HE MOXXET OCTaBUTb
TpeboBaHMe 6e3 pPacCMOTPEHUS UNN MNPeKpaTUTb
NPOU3BOACTBO MO €ro PaCCMOTPEHNIO, B TOM YUCNe
B CBSI3M C OTKa30M KpeauTopa oT TpeboBaHus.

Opyroii BOMPOC, MOXHO N OaHHYD HOPMY
TONKOBaTb B TOM MOHWMaHUW, YTO Cyd HE MOXET
MPUHATb HW OOHO U3 YKa3aHHbIX MpoLeccyasbHbIX
peLleHnii NyTEM BbIHECEHUSI OMpPELENeHNs B BuOe
PE3OMIOTUBHOM YacTu N B AAaHHOM Cllydae HeobXxo-
AVMO Ha3Ha4aTb cygebHoe 3acefaHue M BbIHOCUTb
Ha ob6Cy>KAeHNe CTOPOH COOTBETCTBYIOLLMIA BOMPOC,
nnn >xxe eé HeobxoaMMO TONKOBaTb PaCLUNMPUTESIBHO
N [onyckaTb COOTBETCTBYHOLLYD BO3MOXHOCTb W
npu BbIHECEHUWN oOmnpefeneHns NyTéM nognucaHus
PEe30Nt0TUBHON YacTn?

C opgHol CTOPOHbI, HEKOTOpPbIE U3 NOTEHUMab-
HbIX OCHOBaHWI ONs OCTaBfieHus TpeboBaHus 6e3
pPacCcMOTPEHMST 1 MpPeKpaLleHns NMpov3BoacTBa Mo
TpeboBaHMIO He CBUOETENBCTBYOT O HEOOXOAMMO-
CTWN PacCMOTPEHMSI COOTBETCTBYIOLLMX BOMPOCOB B
cynebHoOM 3acefaHnv, B TOM YKClie Takoe OCHOBa-
HMe Kak OTKaa 3asaBuTens oT TpeboBaHus.

C Opyroi CTOPOHbI, HEKOTOPbIE N3 OCHOBAHWIA,
C YY4ETOM HeobXoaMMoCcTy COBNIOOEHNS MPOLLEeCccy-
anbHbIX NpaB 3asBUTeENs, crefoBasio 6bl BbIHOCUTL
Ha obCy>kKaeHne CTOPOH. Hanpumep, Bonpoc o npe-
KpaLleH1n Npon3BOACTBa MO 3asiB/IEHNIO MO OCHOBa-
HWIO, NpegycMoTpeHHomy M. 1 4. 1 cT. 150 AMNK PO®.
Keanudpuuymposas noctynueLlee TpeboBaHme Kak He

nogiexatiee paccMOTPEHNIO B cygax, apbutpax-
HOMY Cyay uenecoobpasHee BbIHOCUTb [OaHHbI
BOMPOC Ha 06CY>XAeHVE CTOPOH, B LIENSAX BbIACHEHNS
MHEHVS NNL, Y4acTBYIOLMX B Aene, 1 NpegoTepatLe-
HUS1 BbIHECEHWSI HE3AKOHHOMO CyAebHOro akTa.

|_|pl/l 9TOM, OTHOCUTEJIbHO TMPUMEHEHUA BTO-
pPOro M3 ykKasaHHbIX NMogxodoB ChedyeT BO3pasnuTb,
YTO KOJIb CKOPO CyAy NPenocTaBieHa BO3MOXHOCTb
MOJSIHOCTbIO OTKa3aTb B YOOBNETBOPeHuM Tpebosa-
HusA 6e3 NpoBeaeHnsa cynebHoro 3acegaHns 1 3achny-
LUMBaHMS CTOPOH MO CYLLECTBY, TO JIOTUYHO U Npefo-
CTaBuTb Cydy BO3MOXXHOCTb MNPUHATUNS MeHee Hebna-
rOMPUSATHBIX MPOLECCyanbHbIX PELeHUA (B TOM
CMblICNe, 4YTO 3asaBUTENb B pe3ynbraTte UX NPUHATUA
BNpase WM MOBTOPHO 0BpaTuTbCA C MAEHTUYHBIM
3asBneHnem, W obpatuTtbCs C 3asiBfieHMEM, B
KOTOpPOM OyOeT U3MeHeH NPeaMEeT WM OCHOBaHue
3asBfIEHHbIX TPeboBaHWI) 08 3a89BUTENS.

Takrm 00pa3oM, Kak npeacTaBnseTcs, onpe-
OeneHne o NpekpaLleHnun Npor3BoaCcTBa Nno 3assre-
HUKO WA OCTaBfiEHNe ero 6e3 pPacCMOTPEHUS BO3-
MO>XHO 1 NpKn paccMoTpeHnn TpebosaHusa 6e3 nNpo-
BefeHns cyaebHoro 3acegaHus.

CnepytoLmii BOMPOC BO3HUKAET Npu NPUMEHe-
HUM a63. 1 n. 1 ct. 71 na63. 1 n. 3 ct. 100 3akoHa o
6aHKpOTCTBe B 4aCTu NCHNCNEHNA CpOKa and npenb-
SABNIEHNST BO3PaXKEHWIN, 1, COOTBETCTBEHHO, CPOKa,
Mo NUCTEYEHNN KOTOPOro CYyAOM LOSHKHO ObiTb pac-
CMOTPEHO TpeboBaHune, B Cliyvae OCTaBfIEHUS OaH-
HOro TpeboBaHust 6e3 ABVKEHUA U ero nocnenyto-
LLero NPUHATUSA K MPON3BOACTBY.

Tak, B criyqae Hanmums B TpeboBaHumn onpege-
JIEHHBIX HEOQOCTATKOB (HanpuMep, OTCYTCTBME fOKa-
3aTeNbCTB ero HanpasneHust B agpec NinL, y4acTsy-
IoWnx B Aene, wiM OTCYTCTBME [0Ka3aTefbCTB
ynniaTbl FOCy0apCTBEHHOWM MOLLMUHBI Npu Heobxoaun-
MOCTU €€ ynnaTbl), OHO MOLNEXUT OCTaBneHno 6e3
OBV>XEHNA.

Ecnn npegnonoxutb, 4TO O6GCTOSATENbLCTBA,
MOCNY>KMBLUME OCHOBAHWEM OS1 OCTaBfIEHUS 3asiB-
NeHnst 6e3 OBKeHNs, ByaoyT yCTpaHeHbl B TeYEHUN
OBYX-TPEX HepdesNb, YTO SABASETCHA padyMHbIM CpO-
KOM, TO onpefeneHne O NPUHATUN ero K Npou3Bog-
cTBY OyHeT BbIHECEHO B AaTy, NpubAMKatoLLyocs K
4aTe UCTeYeHns CpoKa OJ1si 3asiBIEHNSI BO3PaXKEHUIA.

B cuTyaumm, Korga cpok octaeneHus Tpebosa-
HUS 6e3 OBKeHUs Bbln NPOAJIEH, BOMNPOC O NMPUHS-
TN MOXET paspeLuaTbCs 1 MO UCTEYEHNM BbilLEyKa-
3aHHbIX CPOKOB — Hanpumep, ecnu TpeboBaHmne 6bIn0
ocTaBfieHo 6e3 [ABWXEHUS B Te4veHue nosyTopa
MECSALEB MPU CPOKE MPELbSBEHNST BO3PaXKEHNIN B
TpyauaTe KaneHaapHbIX OHEN.

B cBA3M C yKasaHHbIM, MbICIIMO TpW Noaxoaa
K paspelleHnio gaHHom cutyaumu: 1) ucumncneHuve
yKa3aHHbIX CPOKOB TakK, Kak OHU yCTaHOBJIEHbI 3aKO-
HOM; 2) UCHUCNEHME YKa3aHHbIX CPOKOB MCXOOs U3
0aTbl yCTpaHeHusi OOCTOSTENbCTB, MOCYXXMBLUNX
OCHOBaHVEM O ocTaBfneHns TpeboBaHusa 6e3 aBu-
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XKeHus; 3) CHNCNEHNE YKa3aHHbIX CPOKOB MCX0OA 13
OaTbl BbIHECEHUSA OnNpefeneHnss 0 NPUHATN Tpebo-
BaHMs K MPON3BOACTBY.

[MepBbI U3 YyKa3aHHbIX MOAXOA0B NPencTaBs-
€TCS1 HEBEPHbIM, MOCKOJIbKY B TaKOM criy4yae apbu-
TPaXKHbI YyNPaBAsoOLWUA 1 UHbIE KPeouTopbl OyaoyT
JIMLEeHbl OOCTATOYHOrO KONMYeCcTBa BPEMEHU ANs
NMOArOTOBKM U NPeabABNEHNS BO3paXKeHUn. KOHEYHO,
MO>XHO BO3pasnTb U yKasaTb, YTO [AaHHble fuvua
MOITIN X NOAroTaBNMBaTb U NPenbsBAsaTbL B Nepuog,
ocTaBneHns TpeboBaHus 6e3 gBuxkeHusi. OgHako,
Takasi no3vuus, B CUTyauun HeonpeneseHHOCTr
npoLeccyanbHOro crartyca TpeboBaHus (& UMEHHO
OyOeT OHO BO3BpaLLEHO UM MPUHATO K NPOU3BOL-
CTBY), NpuBoAuna Obl K BO3/TOXXEHNIO Ha apbuTpaxk-
HOrO YNPaBASOLLErO N UHbIX KPEAUTOPOB HEOBOCHO-
BaHHbIX MpoLeccyanbHbiX 06S3aHHOCTEN, YTO BpPSg
1 OTBEYaEeT UensMm npoueccyasnibHOro 3akoHoaa-
TenbcTtBa. B gaHHOM cnyyae 6biim 6bl BO3MOXXHbI 1
310ynoTpebneHns Co CTOPOHbI 3asBuUTeNen Tpebo-
BaHWI, KOTOPblE CneunanbHO YMeHbLIanm 6bl CPOK
ON151 NpenbsiBNeHNs1 BO3padkeHui NyTéM nogadn Tpe-
60BaHNA C HapyLUeHneM opMbl U COOEPXXaHUSA, Un
npw MpencTaBfieHM HEMOJSIHOMO KOMMJIEKTa [OOKY-
MEHTOB.

BTopon n Tpetui nogxon, B CBOK O4epenb,
[al0T apOUTPaXKHOMY YNpPaBsoLLEMY U UHbIM Kpe-
OVTOpaM OOCTaTOMHOE BPEMst ON1s 3asBfEHUN BO3-

paxkeHuit. MNpn 3TOM, B JAHHOM Cfly4ae HEBO3MOXXHO
rOBOPUTb O HAPYLLUEHUW NPaB 3asiBUTENS, MOCKOJIbKY
Mo ero BUHE 1 YBENNYMBAETCS CPOK PacCMOTPEHUS
ero TpeboBaHWsi, U OH HECET COOTBETCTBYOLLVE
puckun (4. 2 cT. 9 AlNK PO).

CnenyeT OTMETUTB, YTO B LIENIOM CPOK pacCcMo-
TpeHust TpeboBaHWs B AaHHOM cllyvae He OyaeT 3Ha-
YNTENBHO YBENNYEH, YTO HE NPUBEAET K CYLLECTBEH-
HOMY 3aTarvMBaHuWO npouenypbl 6aHKpPOTCTBA B
uenom.

Mpn 3TOM, NOrMyHee MUCNONbL30BaTb BTOPOW
nooxod (MCYUCNeHne cpoka CO [OHS yCTpaHeHus
06CTOATENBCTB, MOCHY>XUBLUMX OCHOBAHWEM OS5
oCTaBleHnss TpeboBaHNsl 6e3 OBUXKEHNs) MO aHano-
rmm ¢ a63. 1 n. 1 ¢cT. 100 3akoHa 0 GaHKPOTCTBE, B
COOTBETCTBMM C KOTOPbIM CPOK 3asiBNeHus1 BO3pa-
>KEHUIN NCYHNCNISIETCA CO OHSA NpenbsiBleHns1 BO3pa-
SKEHNNA.

Takum 06pasom, Npy NPUMEHEHNN MONOXKEHNIA
ctarten 16, 71 n 100 3akoHa 0 6aHKPOTCTBE B peaak-
umn 3akoHa Ne 107-O3 BO3HMKAET 3HaAYUTENBHOE
KOJINYECTBO BOMPOCOB, CBA3aHHbIX C MOPSOKOM
paccMoTpeHnst TPeboBaHNIN KPEOUTOPOB, OTBETLI Ha
KOTOpble, BblpaboTaHHble HayKoW 1 cynebHon npak-
TUKON ByayT UMETb CYLLECTBEHHOE 3HAYEHNE C TOUKI
3peHnst banaHca npoLeccyasnbHbiX BO3MOXHOCTEN 1
npas L, y4acTBYOLLMX B Aene 0 6aHKPOTCTBE.
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OFHeBaﬂ MOArOTOBKAa SBMSIETCS OOHUM U3
KJIIOYEBBIX KOMMOHEHTOB  Mpodeccuo-
HanbHOro 0by4eHnst COTPyAHUKOB nonuuun. B ycno-
BUSIX COBPEMEHHOrO OOLLECTBa, OXapakTepu3oBaH-
HOFO POCTOM MPECTYMHOCTU U TEPPOPUCTNHECKON
aKTVMBHOCTW, BbICOKME TPeboBaHNs NpeabsBistoTcs
He TONbKO K (h13N4eCKOW NOArOTOBKE, HO U K BbICO-
KOMY YPOBHIO MPOgeCCnOHanbHOM Keanupukaumu,
0COBEHHO B 06n1acTy obpaLLeHnsi C OrHECTPENBHbIM
OpPY>KMEM.

HecmoTps Ha [OCTUrHYTbIE yny4LleHns B obna-
CTW OrHEBOW MOOrOTOBKM, CYLLECTBYET MHOXECTBO
npo6nem 1 BbI3OBOB, KOTOPblE HEOOXOAMMO Y4YUTbI-
BaTb. BaxkHO OTMeTUTb, 4TO TpeboBaHMs K COTPYA-
HMKaM OpraHoB BHYTPEHHMX AeSl CUCTEMaTU4ECKMU
NOBbILLAKTCHA, YTO CBA3AHO HE TOSIbKO C U3MEHEHU-
MW B BULE Yrpo3, HO 1 C pasBUTUEM TEXHOSIOIMIA,
KOTOpble MEHSOT MNoaxodpl K npasornopsigky. B
CBA3M C STUM aKTyanmaupyetcsi HeoOXOOUMOCTb
OanbHelLLEero COBEpLUEHCTBOBaHMSA METOO0B 0by4e-
HUSI U TPEHUPOBKM [2].

B xopge 3aHATU NO OrHeBOW MOArOTOBKE
COTPYZHMKOB MOSINLMN aKLEHT LODKEH AeNaTbCs He

TONBbKO Ha TEXHMYECKOM acnekTe obpalleHnsi C opy-
XKMEM, HO K Ha MNCUXOMOrMYECKONn YCTONYMBOCTHU
COTPYOHWKOB, WX CMOCOBGHOCTW [elcTBOBaTb B
CTPECCOBbIX ycnoBusax u obecrne4vnsartb 6e3onac-
HOCTb Kak CBOIO, Tak 1 rpaxxgaH [3]. 3Tto npeanona-
raeT HeobOXOOMMOCTb  WHTErpauum  pasimnyHbIX
HanpaefeHNii B MporpaMMy OFHEBOW MOArOTOBKWU,
BK/tOYask (pU3MNYECKYD MOArOTOBKY, TaKTU4ecKune
HaBbIKW 1 YMeHUe paboTaTb B KOMaHAe.

Ponb orHeBoi NogroToBKu B cucteme npodgec-
CUOHanbHOro 06y4YeHusi COTPYZHMKOB  MOALIAM
HEBO3MOXXHO nepeoueHnTb. OHa He TonbKo hopmMu-
pyeT HeOOXOAMMbIE HaBbIK/ OBPALLEHNSI C OPYXKMEM,
HO 1 MOMOraeT B PasBUTUN KPUTUYECKOTO MbILLSiE-
HUs, CNOCOBHOCTN K BbICTPON aganTaunm B MEHSIO-
LMXCA ycnoBusx. BaXkHO KpaCHopeyMBO OCO3Ha-
BaTb, YTO Ka4eCTBEHHOE 00y4eHne B 3TON obnactu
MOXXET CYLLECTBEHHO MOBLICUTbL YPOBEHb Ge3onac-
HOCTM obLLecTBa B LENOM W [OBEPUS TPaXKAaH K
npaBooXpaHnTeNbHbIM opraHam [1].

[HaHHas cTaTbsi GygeT NocBsileHa aHannay
OCHOBHbIX HanpaBneHuin pasBUTUS OFHEBOW MNOAro-
TOBKM, BbISIBJIEHNIO CYLLECTBYIOLWMX MPOBAEMHbIX
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aCMNeKToB U MNPEensioXKEHNI0 BO3MOXKHbIX PEeLLUEHUI.
3T BOMPOCHI TPEBYIOT MyOGOKOr0 OCMbICIEHNS U
aKTVBHOIO OOCYXXOEHUS, KaK Ha ypOBHE OpraHoB
BHYTPEHHUX OeN, Tak U B paMKax LUMPOKON obLe-
CTBEHHOCTU, 3aNHTEPECOBaHHON B 6€e30MacHOCT U
npasonopsigke.

C y4eToM fMHaMUYHO N3MEHSIOLLENCA KOHDU-
rypauum COBPEMEHHOIO COLMYyMa, MOXKHO BbIOENTb
OCHOBHbIE HanpaBfIEeHUs1 PasBUTUS OrHEBOW MOAro-
TOBKMU:

1. CoBepLUeHCTBOBaHNE METOOOB OOy4eHUs:
Ba)kHO BHeOpsATb COBPEMEHHbIE METOANKUN U TEXHO-
fiorvn, HanpasfieHHble Ha 3(EKTUBHOCTL 06y4e-
HUS COTPYOHUKOB. ITO MOXXET BK/HOYATb MCMOMb30-
BaHVe NHTEPAaKTUBHbIX CUMYNSTOPOB, BUPTYaslbHOW
peanbHOCTU U OPYrinX BbICOKOTEXHOOMMYHBIX peLLle-
HuI [4].

2. NnpwBnpyannsaumsi oby4eHusi: YdnTtbiBas
Bapmaumm B uU3NYECKNX N NMCUXONOTMHECKUX Kade-
CTBax COTPYOHWKOB, OOy4YeHWe [O/MKHO ObITb
afanTMpoBaHO Nop, KaXKAoro yenoseka. lNepcoHanu-
3UPOBaHHbIN MOLXOA MOMOXET Y4YecTb VHAMBULOY-
anbHble OCOBEHHOCTU, YTO MOBLICUT 3dEKTMB-
HOCTb TPEHNPOBOK.

3. MNMcuxonornyeckasa nogrotoska: B ycnosmsix
cTpecca BO3MOXKHOCTM NMPaBuiibHOro pearnpoBaHuns
Ha yrposbl HaNpPsMYyHO 3aBUCAT OT MCUXOSIOrMYECKON
yCTON4YMBOCTU. BKNtoyeHne anemMeHTOB MCUXONorn-
YeCKOW MOAroTOBKW, TakKMX Kak TPEHUHIX No ynpas-
JIEHUIO SMOLMAMU, B CUCTEMY OFHEBOW MOLrOTOBKMU,
CNocob6CTBYET (OPMUPOBAHUIO YCTOMYMBOCTU K
CTPECCOBbIM CUTYaLMSIM.

4. O6MEH OMbITOM N MEXAyHapoaHoe CcoTpya-
Hu4ecTBO: MI3ydeHne MexayHapooHOro onbita wu
BHeLpEHME NYYLLMX NPAaKTUKK, a Takxe 06MeH NHpop-
Mauven ¢ Konneramym U3 gpyrux CTpaH no3BonseT
COBEpPLLEHCTBOBATb NPOrpamMmmbl MO OrHEBON NOAro-
TOBKe.

Takke HeobxoOaMMO 3a0CTPUTb BHUMAaHWE Ha
npobnemHbIX acnekrax ob6pasoBaTenbHOro npo-
Lecca B opraHmsaumsix cuctembl MuHuUCTEpcTBa
BHYTPEHHNX Oef, B TOM Y1C/ie KacaeMo Harnpasie-
HUS 0B6yYeHNs1 B pamKax AMCUUNINHLI OFHEBON Nof-
roToBKU. K TaKnM MO>XXHO OTHECTW:

1. HepocTtatouHoe maTepuasnbHO-TEXHUYECKOE
obecneyveHne: MNo-npe>xxHeMy HEKOTOpPbIE Nnogpasne-
NeHust n obpasoBatesfibHble YYPEXAEHNST OpraHoB
BHYTPEHHNX Aen Nepuognvyeckn MoryT UCMbITbIBATb
HEXBATKy COBPEMEHHbIX TPEHAKEPOB, OPYXUS W
NaTpPoOHOB, YTO 3HAYUTESIBHO OrPaHNYNBAET BO3MOXX-
HOCTW OJ1s1 KQYECTBEHHOIO 00Y4EeHNs.

2. OtcyTcTBME eguHoOW MeTtogonorun: Heno-
cnepoBaTenlbHOCTb B METOAMKax OrHeBOW noaro-
TOBKW MOXXET NPUBOANTb K TOMY, YTO HaBbIKU, MOMY-
YeHHble Ha OOHOM 3Tane o0by4yeHus, He ByayT JocTta-
TOYHBIMU UNN aKTyasbHbIMU LA peasibHbIX CUTya-
L.

3. [lMpobnembl ¢ motmBauuven: COTPYyOHUKMK
nonuuMmn MoryT 6biTb HEAOCTATOYHO MOTUBMPOBAHDI
K 00y4eHuto. 3T Npobnembl MOryT ObiTb CBA3aHbI
Kak C npodeccuoHanbHonm gedopmaumen, Tak u ¢
OPYyrMMun  acrnektamym, B TOM YUCMEe JIMYHOCTHOrO
XxapakTepa [5].

4. OtcyTtcTBME oOueHKN addekTnsHocT: Ha
OaHHbIA MOMEHT He CYLLIECTBYET YETKUX KPUTEPUEB
0N OLEHKM KayecTBa OrHEBOW MOOrOTOBKW, YTO
3aTpygHSET NOHWMaHWE TOro, HACKOMbKO YCMELUIHO
COTPYOHVKM OBflafieBadT HeOoOXOOUMbIMU  HaBbl-
Kamu.

Cnocobbl peLleHnst npobnem:

1. Co3paHne obpasoBaTenbHOW MH(PaCTPyK-
Typbl: Heobxoanmo BknagbiBaTb CPEACTBa B yyd-
LieHne MartepuasnibHO-TEXHMYECKON 6asbl, npepo-
CTaBnsAs AOCTYN K COBPEMEHHbIM TPEHaXXepaMm, pas-
JINYHBIM CUMYIATOPAM 1 OPY>XXUIO.

2. PaspaboTka eguHol metogonorum obyde-
Husi: Co3pgaHne CcTaHOapToB M TpeboBaHU K OrHe-
BOW MOArOoTOBKe, KOTOpble OyaoyT OencTBOBaTb BO
BCEX MoapasfeneHnsax n obpasoBaTesibHbIX yyYpex-
OEHUSIX OPraHOB BHYTPEHHUX Oen.

3. [lpobyxpgeHue moTtuBauun: BHepgpeHune
CUCTEM MOOLLPEHNSA U HArpaXxXOeHNs oS COTPYLHU-
KOB, aKTUBHO Y4acCTBYIOLLMX B NOArOTOBKE 1 CO3aa-
HUe NePCreKTMB KapbepHOro pocTa.

4. OueHka 1 MOHUTOPUHI pedynbTaToB: Beene-
HUEe CUCTEMbI OLLEHKN Y MOHUTOPWHIa YPOBHS NOAro-
TOBKW COTPYOHWKOB, YTO MO3BOSIUT CBOEBPEMEHHO
BHOCUTb KOPPEKTUBbI 1 yny4llaTb NpoLecc oby4ye-
HUSI.

3akntoueHne. B 3akniodeHve, crnegyet nog-
YEepKHYTb, YTO OrHeBas MOAroTOBKa COTPYOHWKOB
noANUMN - 3TO MHOFOrPaHHbIN U AVMHAMUWYHBINA MPO-
LecC, KOTOpbIN TpebyeT MOCTOSIHHOMO BHUMAaHUS U
ajanTtaumm K COBPEMEHHbIM Bbi3oBam. Ha npoTsixe-
HUN unccnenoBaHms Obl  BblgeNeHbl  KIoYeBble
acnekTbl, MNOATBEPXAAKOLME 3HAYMMOCTb Kade-
CTBEHHOro 06y4eHMs B 061aCTn obpaLleHnsi C orHe-
CTPEnbHbIM OPY>X1EM A COTPYAHMKOB NpaBooxpa-
HUTENbHbIX OPraHoB.

Bo-nepBbIx, HagexXHOe BNafeHne opyxmem —
3TO He TONbKO 00A3aHHOCTb, HO U HEOOGXOOUMOCTb B
YCNOBUSAX MHOMOrPaHHOW yrposbl, KOTOPOW noasep-
>KEHO 06uwecTBo. ddhdeKkTnBHOe 0bOyYeHne noau-
LEICKMX MOXKET HanpsiMyld CHU3UTb YPOBEHb Mpe-
CTynHOCTU 1 obecne4vnTb 6onee 6ezonacHyo cpeny
onsa rpaxgaH. OCHOBHbIMU KOMMOHEHTaMK YCreLw-
HOW OrHEBOW NMOArOTOBKM SABASIOTCA Kak TeopeTnye-
CKMEe 3HaHusA, Tak U MPakTU4ECKUE HaBbIKK, YTO B
CBOI 04epenp CnocobeTByeT (hOPMUPOBAHNIO YBE-
PEHHOCTN Yy COTPYOHNKOB B CBOUX OENCTBUSIX.

Bo-BTOpPbIX, Ba)XHbIM BbIBOAOM  SABSETCA
HeobXxooUMOCTb MHTErpPaLUmn NCUXONOrMYECKON Noa-
rOTOBKM B CUCTEMATUYECKUE KypCbl OOYy4YeHus.
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CTpeccoBble cutyaumm, C KOTOPbIMU CTaNKNBaOTCA
COTPYLHUKM NOANLMN, TPEBYIOT HE TONTbKO TEXHNYE-
CKOro MacTepCTBa, HO U BbICOKOW CTEMEHN 3MOLMO-
HanbHON ycToM4MBOCTU. lccnepoBaHns noKasbl-
BalOT, YTO COTPYAHMKN, NpOoLLeaLLne KypCbl NCUXOS0-
rMMYECKON NoproToBKKM, CNOCOOHbI BbiCTpee 1 afgek-
BaTHee pearvpoBaTb Ha Yyrpoxkawowue o6cTos-
TENbCTBA, YTO CHWXAET PUCK HebnaronpusTHbIX
NCXOQOB, KaK Ons camMux MNOSINUENCKUX, Tak 1 ans
rpakgaH.

B-TpeTbux, HeobxooumMa NOCTOsIHHAsA akTyasum-
3aumst nporpamMmm oby4YeHnst C Y4ETOM HOBbIX TEXHO-
florni N MeTonoB BefeHus 60eBbIX OencTeuin. Pas-
BUTME NWHHOBALWMOHHOIO 060pYyAOBaHNS 1 cneunanb-
HOM TEXHVWKN OTKPbIBAET HOBbIE TOPWU3OHTbI ONs

noBbileHNst 3PEKTUBHOCTN paboTbl NpaBooOXpa-
HUTENbHbIX OpraHoB. be3 cooTBeTcTBylOLLErO O6Y-
YEeHVS1 1 NOArOTOBKU BHEAPEHME TaKMX TEXHOSIOMMIA
MOXXET CcTaTb HES(DEKTUBHBLIM NN JaXKe OMNacCHbIM.

HakoHel, KJH0YEBbIM aCMeKTOM  YCMEeLIHOM
OrHEBOW NOAFOTOBKW SIBSIETCS B3aUMHOE COTPYLHU-
4YeCTBO MeXAy NMpPaBOOXPaHUTENIbHBIMIU OpraHamMmn u
obuwiectBom. OTKpbITOE B3auUMOOENCTBME, OOMeEH
OMbITOM 1 MHOPMaLMen CNOCOBCTBYIOT CO34aHNI0
LOBEepUTENbHbIX OTHOLLEHUIA, YTO B CBOK O4Yepenpb
YKPENNSET 3aKOHHOCTb, 3aLUULLEHHOCTb 1 MOPSO0K
B obuecTtBe. paxkgaHe OOSKHbI MOHMMAaTb, Kakue
Mepbl NMPUHUMAtOTCS ANst X 6€30MacHOCTU, U Kak UX
COTPYOHMYECTBO MOXET CMNOCOOGCTBOBATb 3TOMY
npoLieccy.
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NMPOLIECC YCTAHOBJIEHUSA ®AKTOB NPABOHAPYLUEHUA
B COEPE BEOEHUSA BOMHCKOIO YYETA 1 BUAbl HAKA3AHUN

AHHOTALUSA. Kaxxpoe npegnpuaTne 0683aHoO BECTU BOMHCKUIA YYET, NPaBUIbHOCTb OpraHmM3auumn
KOTOPOro NoABepraeTcs KOHTPOJIKO CO CTOPOHbI perynmpytowmx opraHoB. B paHHon ctatbe paccmarpu-
BaeTCS PerynsspHOCTb U NPOLLEeCC NPOBEAEHNS MPOBEPOYHBIX MEPONPUATUIA B cchepe BeAEHNSI BOMHCKOIO

y4yeTa, a TakKXXe OCHOBHblIE BUObl HaKa3aHu.
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PROCESS OF ESTABLISHING THE FACTS OF OFFENSES
IN THE FIELD OF MILITARY REGISTRATION AND TYPES
OF PUNISHMENTS

ANNOTATION. Every enterprise is required to maintain military registration, the accuracy of which is
subject to oversight by regulatory authorities. This article examines the regularity and process of conduct-
ing verification activities in the field of military registration, as well as the main types of penalties.

KEY WORDS: military registration; offense; administrative responsibility.

ocne  MOOMAN3ALMOHHBIX  MEPOMNPUATUN
2022 ropa, BbISBUBLUMX psag npobnem B
BEOEHUN BOWHCKOrO Yy4eTa, MHOrme opraHusauum
OXXUOAKT YCUNIEHUS KOHTPOJIS 1 6onee TLaTenbHbIX
NPOBEPOK CO CTOPOHbI HAA30PHbIX OpraHos. B cooT-
BeTcTBMM C M. 33 [loNoXeHNss O BOMHCKOM Yy4YeTe
(noctaHoBneHue lMpasutensctea PO ot 27.11.2006
Ne 719), NnpoBepPKM MOryT NPOBOANTb:
— LeHTpanbHble OpraHbl BOEHHOro yrnpasse-
HUS, LWTabbl BOEHHbIX OKPYrOB U BOEHKOMAaTbl CyOb-
ekToB. OHM MOryT NPOBEPATb OpraHM3aumn B pam-
Kax KOMMJIEKCHbIX MPOBEPOK MNOAYNHEHHbLIX BOEHKO-
MaToB. PyKoBOOCTBO OpraHu3auun yBeooMASHOT O
npoBepKe 3a NsATb pabo4ynx gHe;
— BOEHKOMaTbl M OpraHbl MECTHOro Camoy-
npaeneHus (MCY). B opraHuzauusix C YUCSIOM

coTpyaHukoB 6onee 500 4enoBek eXXerogHo NpoBo-
OSTCS NPOBEPKU, a ECNN COTPYAHNKOB MEHbLLE — pa3
B TpW roga. dT! MeponpuaTUsa NAaHupyoTCa 3apa-
Hee, 1 yBeOOMJIEHUS O NMPOBEPKE HANpasnsAloTCs A0
31 pekabpsi roga, npegLuecTsytoLLero nposepke [1].

Bo Bpems NpoBepKM KOHTPONUPYHOLLIME OPraHbl
OoueHyBalT paboTy opraHusaumm B cdepe BOUH-
CKOrO y4eTa, KayeCTBO BefeHMsi OOKyMEeHTauuum u
aKTyanusawumio faHHbIX O BOEHHOOO513aHHbIX COTPYa-
Hukax. OueHnBaloTCAa cnegyrowme acneKTbl:

— YY€ET BCEX BOEHHO0OSA3aHHbIX COTPYAHVKOB 1
NPU3bIBHNKOB; — OPraHn3auus 1 KavecTBO Befe-
HUSA y4eTa; — OOCTOBEPHOCTb AaHHbIX B Y4ETHbIX Kap-
TOYKax COTPYOHMKOB; — cofelnicTene pabortoparens
B BbIMOJIHEHNN COTPYAHMKaMu 06s3aHHOCTEN Mo
BOVHCKOMY Y4€eTY.
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[MpoBepKky NpoBOOAT MO anropuTMy, KOTOPbI
yKasaH B nopsigke n3 Mpunoxerus Ne 1 kK «Metogmn-
YECKUM PEKOMEHOALMAM MO BEAEHUO BOUMHCKOIO
y4yeTa B OpraHn3aumsx».

War 1. OueHka opraHM3auMm BOWHCKOIO
y4yeTa.

Ha aTOM aTane npoBepseTcs, HACKONbKO
paboTtopartens cobnogaeT cnepytowme TpeboBaHns:

— opraHu3auus BOMHCKOrO y4eta B COOTBET-
CTBUU C 3aKOHOAATENBCTBOM O BOUMHCKOI 06513aHHO-
CTU N Cny>X6e;

— paspaboTka 1 BefeHne HeobxoomMMom AOKY-
MeHTauuu;

— BbIMNOJIHEHME KaK MUHUMYM 70% 3annaHnpo-
BaHHbIX MeEPONPUSATUIA B 06/1aCTN BOMHCKOIO YYETa;

— NPOBEeAEHNE EXXErogHOM CBEPKN C BOEHKO-
MaToM.

Ecnun Bce TpeboBaHs BbINOSHEHbI, OpraHu3a-
LSt NONyYaEeT OLEHKY «YO0OBNETBOPUTENBHO». B npo-
TUBHOM Clly4ae BbICTABASETCS OLEHKa «HeyOoBMeT-
BOPUTENBLHO» [2].

LLar 2. lNposepka kapToyek rno copme Ne 10.

Ha atom aTane aHanuampyeTcs BedeHue Kap-
TOYEK COTPYLAHUKOB, NOANEXALLNX BOUHCKOMY YYETY.
OueHuBaroTca Hanu4e:

— HapyLUEeHWI NPpY BEAEHUN N XPAHEHWN KapTo-
Yek;

— HECOOTBETCTBUSA CBEOEHUIN B KapToykax U
[AaHHbIX BOMHCKOrO y4eTa COTPYLHVKOB.

Pe3ynstaThl NnpoBepKu:

— OTCYTCTBIME HAPYLLUEHNI — OLIEHKA «OT/INHYHO»;

— Hannume HapyweHun go 5% kapToydek —
OLEHKa «XOpPOLLO»;

— HapyweHns B 5-10% KapTo4ek — OLEeHKa
«y[,0BNIETBOPUTENBHO».

Ecnn TpeboBaHus He BbIMOMHEHbI, Pe3ynsrar
OyOeT «HeydoOBNETBOPUTENBHO>.

LLIar 3. BeicTaBneHne puHansHOM OLEHKN.

durHanbHas oLeHKa BeeHNsl BOMHCKOro yyeTta
opraHu3aumy 3aBMCUT OT PE3yNbLTaTOB NPenpiayLmnx
3TanoB NPOBEPKMU:

— eCcnn Ha NepBOM JTane BbICTaB/ieHa OLEHKa
«y[,OBNIETBOPUTENBHO», & HA BTOPOM — «OT/INYHO», TO
uToroeasi oLeHka Oy[eT «OT/IMYHO»;

— €C/M Ha NepBOM 3Tane oueHKa «yOoBNeTBO-
PUTENIbHO», @ HA BTOPOM — «XOPOLUO», TO UTOroBas
OLleHKa By[eT «XOPOLLUO»;

— ecnn Ha oboux aTanax oueHKa «yOoBNeTBO-
pPUTENbHO», NTOrOBasi OLEHKA OCTAHETCA Ha ypPOBHE
«y[,OBNETBOPUTENBHO».

B ocTanbHbIX criy4asx opraHvusauusi noayymT
HEeY[OOBNETBOPUTENBHYKO OLEHKY 3a BEAEHNE BOWH-
cKoro y4yeTta [3].

LLar 4. JokyMeHTMPOBaHNe pe3ynsTaTtoB Npo-
BEPKM.

PeaynbraTthl
OOKYMEHTaXx:

PUKCUPYIOTCA B CriegyroLmx

KypHan npoBepok no dopme 13 NpunoxeHns
Ne 29 K VIHCTpyKUMKM, YTBEPXOEHHON MpuKasoMm
MwuHncTpa 060poHbl PO ot 22.11.2021 Ne 700. OT0T
XKYypHas OO/MKeH ObITb 3aperncTpupoBaH, NPoHyMe-
pOBaH, NPOLLHYPOBaH U 3aBePEH NOAMUCHIO PYKOBO-
OUTeNsa opraHnsauun.

AKT NpOBEpKN, COCTaBNSEMbI MO ee pe3ysb-
Tatam. B >XypHane penaetcs oTMeTka O Hanuuymm
akTa, a xpaHnTb oba OOKyMeHTa TpebyeTrcsa MUHU-
MyM MATb NET.

Mpy BbISABNEHUN HAPYLUEHWIA OpraHusauus u
OTBETCTBEHHbIE NNUA MOrYT ObITb MPUBAEYEHbI K
aAMUHUCTPAaTMBHOM OTBETCTBEHHOCTU. PaccmoTpum
CTaTUCTUKY 3a nocnegHve rogbl:

B 2021 ropy 6b10 paccmoTpeHo 14 pen o
HapyLUeHnsX B 061acT BOUHCKOro yyeta. 3 Hux 9
yenoBek (64%) OblNn HakasaHbl, OAMH Obl Onpas-
gaH (7%), a octaBLuMecs nonyynnu wrpadsbl, cpeq-
HUI pa3mep KoTopbix cocTasun 26 000 pybnei.

B 2022 rogy 6bin0 paccmoTpeHo 4 pena, u
50% HapyLwmnTenen 6111 HakasaHbl, HO WTpadbl He
NPUMEHSNNCD.

B 2023 rogy 6bi1o paccmoTtpeHo 18 pen, u3
KOTOpbIX 6 4YenoBek MNoABepPrUCh WTpadam, 4To
cocTasnsieT 33% ot o6wero yncna. CpegHuii iTpad
yBenuunncsa go 45 000 py6nen [4].

OTn paHHble OEMOHCTPUPYHOT, YTO KOJIMYECTBO
npaBOHaPYLUEHUA N CyMMbI LUTPagOB BapbUpytOTCH
no rofgam, HO OBLLMIA TPEHL, MOKa3bIBAET Y KECToYe-
HVe NPOBEPOK 1 yBENNYeHne LTpados.

AgmuHucTpaTtusHble wTpadsl B 2024 rogy. B
2024 rogy pabotogatenu MoryT 6bITb NPUBMEYEHbI K
OTBETCTBEHHOCTM 3a CNeAyoLNe HapyLLUEHNS:

— HenpenocTaB/IEHNE CMUCKOB rpaxkpaH, nog-
nexawmx nepBuUYHON NOCTAHOBKE Ha Y4YET, B BOEH-
Komar unm opraH MecTHoro camoynpasneHus (MCY);

— HeyBeOOMJIEHVE COTPYAHUKA O MOJSTyYEeHHON
MOBECTKE WU HEMPEeOoCTaBIEHNE eMy BO3MOXXHO-
CTU ABUTbCS B BOEHKOMAT B YKa3aHHbI CPOK.

3a [paHHble HapylweHus npeayCMOTPEHbI
wrpadsbl:

— 0N JoJMKHOCTHbIX vy, oT 40 000 go 50 000
py6nen;

— ana opraHmsaumn ot 350 000 go 400 000
py6nen.

Kpome TOro, ecnu cBepeHust Oons BeoeHus
BOVMHCKOrO y4yeTa Obinn nepefdaHbl C HapyLleHVEM
CPOKOB U/ BOBCE HE MpenocTaBrieHbl, WwTpad ans
OTBETCTBEHHbIX NNL, MOXeT cocTtaButb go 50 000
py6nen.

LLITpadbl 3a HapylweHus MobunmnsaumoHHOM
noaroToBku. NoMMMo HapylleHuin B obnactn Bege-
HUSI BOVMHCKOrO y4yeTa, pabotoparennm MoryT ObiTb
npuBfieYyeHbl K OTBETCTBEHHOCTM 3a HapyLUEeHUSA B
MOOUNN3ALUNOHHONM MOArOTOBKE W MObuansauun.
LLITpadbl 3a Takue npaBoHapyLleHust 6yoyT 6onee
CTPOrMMu:
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— ONs OOSMKHOCTHLIX vy, oT 60 000 oo 80 000
py6nen;

— pna opraHudaumi ot 400 000 go 500 000
py6nei.

OTn wTpadbl NPUMEHSOTCS B Cly4asx, Korga
pabotogatens He obecneynn SIBKY COTPYOHWUKOB,
noanexawmx moonnusaumm, B BOUHCKME 4YacTu Uiun
Ha cOOpHbIe NYHKTbI, MO0 HE COAENCTBOBAI NX OMOo-
BELLEHUIO.

MpoBepkM BeOeHUS BOMHCKOrO y4eTa C Kax-
ObIM rogoM CTaHOBATCS 6onee cTtporumun. Hapyue-
HUA BbISBNSIETCA BCe Oonblue, a wTpadbl, Kak
OCHOBHOE HakazaHue, HEYKJIOHHO pacTyT. Cutyaums
YCNOXHSAETCA U Tem, 4TO Tenepb paboTtogartenu
MOrYyT HE TONbKO HECTW OTBETCTBEHHOCTb 3a Hapy-
LEHVS B BEOEHNM BOUHCKOrO YYeTa, HO 1 ObiTb HaKa-
3aHHbIMKU 32 NPobeMbl B 06nacT MOBUIN3aLNOH-
HOI NOAroTOoBKN 1 MOGunuaaumn [5].
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BOMPOCbI TEOPETUKO-NPABOBbIX MPEACTABNIEHUA
O AEMOKPATUN

AHHOTALUUA. OJemokpaTtus — 3TO NONUTUYECKUIA PEXNM, NPU KOTOPOM Hapopy rapaHTUpyeTcs co-
6noaeHne BCcex X KOHCTUTYLMOHHDIX 1 BbITEKAKOLWMX U3 HUX NMPaB, a TakXXe B npefenax aToro noamtuye-
CKOro pexxumMma OCHOBHOE «si4p0» BNIACTU HAXOAUTCS B pyKax 60MbLINHCTBA, @ UMEHHO — HapoJa, KOTOPbIA
3a[aéT BEKTOP pasBUTUA rOCyAapCTBa U OCYLLECTBISIET B HEM BNacTb C MOMOLLbIO CPEACTB, NPefoCcTaB-
JIEHHbIX eMy 3aKOHOM. [leMoKpaTusi CyLLEeCTBYET peasibHO Toraa, Koraa nocpencTtBoM ee Hapog, CTaHOBUT-
Cs1 He NMPOCTO BPEMEHHbIM 06 bEKTOM, KOTOPbI BbIOUPAET, a HOCUTENIEM MOJINTUKKU, AaXKe Torga, Koraa oH
NPUHNMAaET BCE peLleHns onocpenoBaHHo.

KJTHOYEBbDIE CJIOBA: nonnTn4eckuin pexxnum, ooLecTBo, AeMOKpPaTns, UCTOYHUK BNacTu, Hapop,.
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QUESTIONS OF THEORETICAL AND LEGAL IDEAS ABOUT
DEMOCRACY

ANNOTATION. Democracy is a political regime in which the people are guaranteed the observance
of all their constitutional and ensuing rights, as well as within this political regime, the main “core” of pow-
er is in the hands of the majority, namely the people who set the vector of development of the state and
exercises power in it with the help of funds provided to it by law. Democracy exists realistically when
through her people becomes not just a temporary object that chooses, and by the policy bearer, even

when he makes all the decisions indirectly.

KEY WORDS: political regime, society, democracy, source of power, people.

epMUH «aemokpaTus» (rped. demokratia,
OyKB. «BnacTb Hapopa» oT demos — Hapos
1 kratos — BnacTb) Npexxae BCero MeeT 3HayeHue B
chepe noNUTUKM 1N 0603HaYaeT hopmy NoANTUYE-
CKOWI opraHu3auuu, Npy KOTOPOM Hapop, NPU3HaeTcs
B KQYeCTBE OCHOBHOIMO MCTOYHUKA BNacTu.
LemMokpaTuna — aTO roCcyaapCTBEHHbIN CTPOWA,
nopgpasymesaroLmin nog cobor BoBMeYeHne B npo-
Lecc ynpasfeHns rocygapCcTsoM, NPOBEAeHNE rocy-
OapCTBEHHOW MOMUTUKK, PELUEHNE KaKMX-TO BaXK-
HelnLKnX BOMPOCOB 1 Tak fanee MMEeHHO BCeX couu-
anbHbIX CIOEB rOCYapCcTBa, BO BCAKOM Cllyyae XoTs
Obl Gonbllelrt 4YacTn rpaxpgaH. [demokpatus Kak

dhopma npaeneHnst N3BeCTHa YENOBEYECTBY C aHTUNY-
HbIX BPEMEH.

BesycnoBHO, MpefcTaBneHHbIi NepeYeHb He
ABJIAETCA uMcHepnbiBawwnMm, B 3aBUCMOCTU OT
NOSINTUYECKNX, COLMNANBbHO-9KOHOMUYECKUX YCNO-
BUN B CTpPaHe 3fIEMEHTbI 3NEKTPOHHON OEMOKpaTun
OyLeT pacumnpsaTbCs.

OpHako y>e cenvac ¢ YyBEPEHHOCTbIO MOXHO
yTBEpPXAaTb, YTO peanuaauns yKkasaHHbIX Meponpu-
ATUIA Ha PEryasipHON OCHOBE SABNSETCS nokasarenem
«3(PhEKTUBHOIO rocygapcrasar.

Kak ¢hopma UCTOPUYECKOrO SBNEHUSA, OEMO-
KpaTus BO3HMKSA MNpu paspefieHne oblecTsa Ha

60 BOMPOCHI MPABA Ne 4 (OKTABPb - JEKABPb) 2024 r.



KNlacchbl, Korga nosBMAnCh pasHble popMbl ynpasne-
HUS 1 GopMbl rocygapcTea. Tak, Hanpumep, yxe B
LpeBHen Mpeunn 6bINN 3aN0XKEHbI ANEMEHTbI TaKMX
hopM rocygapcTsa Kak BOeHHasi AMKraTypa, Aecno-
TS, OEMOKpPATUS, aBTOKPaTWsa 1 Opyrue Tunbl rocy-
gapcTsa.

dopmMMpoBaHne OEeMoKpaTum  NpPOUCXognno
onarofaps HanMuMlo  CPEQHE32KUTOYHbIX  CJIOEB
rpaxkgaH AurH, 4TO roBOPUSIO O COOTBETCTBYIOLLEM
YPOBHE pas3BuUTUS SKOHOMUKK rocygapcTea [1].

AdurHcKaa gemMokpaTusi, cTasllas HarnsgHbIM
NPUMEPOM PasBUTUSA FMPEYECKON LUMBUAU3aLIMN, SBU-
flacb pesyfnsraTtoM uenoro psga gaktopos. B tom
U1 MHOM BUAE, oemMoKpaTnyeckue hopMbl rocyaap-
CTBEHHOrO NpasfeHnss UMeNn MeCTO OaXKe B Nepuop,
heopanmama n KOMMYHUCTUHECKOrO coumannama.

Tak, Hanpumep, elle nepuos HOBrOPOLCKOW
Pycu 6bina pacnpoctpaHeHa npsmas popma gemo-
KpaTu4ecKoro npasfieHns, a BaXkHeNlne peLlueHus
NPUHMMaNNCb Ha BCeobwem cobpaHun rpaxkgaH
(Beue).

Hanbonee pacnpocTpaHeHHbIMU MprU3HaKkamm
AEMOKPATUN SABASIKOTCA BbIOOPHOCTb PYKOBOOSALLMNX
OpraHoB, WX MOOOTYETHOCTb HACENEHUIO CTPaHbl,
csobopa cnosa, opraHu3aunii, pasHonpasue, Hanu-
yne 1 (PYHKLMOHMPOBAHNE WHCTUTYTOB rpaxkpaH-
CKOro obLecTBa, HesaBNCUMbIE CpedcTsBa Macco-
BOW MHOpMauun 1 T.m.

BaxkHbIMI yCNnoBusSMN OEMOKPaTUN SBASKOTCA
paBHoOMpasuMe rpaxkgaH, rapaHTis ceBobogbl NoaMTU-
YeCKMUX Mpas, BbIBOPHOCTb FOCYAAPCTBEHHbBIX Opra-
HOB, pasfeneHne BeTBEN BNacTV BEPXOBEHCTBO
3aKkoHa 1 gpyrve npu3Haky npaBoBOro rocygapcrsea
[2].

Boigenstorcsa gse hopmbl gemokpatuu: 1) nps-
Masi (HenocpencTBeHHas); 2) npeacTaBuTeNlbHas.

MpencTaBuTenbHas geMokpaTnsa — ato hopma
OCYLLIECTB/IEHNS HAPOJOBNACTUS Yepes npeacTasn-
TeNbHble OpraHbl U BbIGOPHbLIX OO/MKHOCTHBIX JINLL

pPasnnMyHOro ypoBHS — OT hefepansHOro Ao MyHULM-
nasibHoro.

CoBpemeHHas OeMoKpaTus M ee OCHOBHbIE
WHCTUTYTbl OOBEKTMBHO MOOEPHU3MPYKOTCA  Ha
OCHOBE pasBuUTUs W PacnpOCTPAHEHUSS HOBbIX
CPencTB SMEeKTPOHHOW LdpoBu3aumm 1 KOMMYHU-
Kauum [3].

ONEKTPOHHAA [OEMOKpaTus CTaHOBUTCS BCe
6onee a(pheKTUBHOW, NMOMOraeT rocynapCTBEHHOW
BSlIACTM MONy4YnTb OBpPaTHYIO CBA3b OT Hapoga no
KJIIOHYEBBIM BOMPOCaM, YTO SABASETCA Ba)KHbIM, BELb
OeMoKpaTtunsa npusBaHa y4uTbiBaTb UHTEPECHI BCEX
rpynn obuiecTsa.

OpHuM 13 Hambonee akTyasbHbIX Y NEepPCcnek-
TVBHbIX BOMPOCOB Pa3BUTUS OEMOKPATUN ABNSETCA
peann3aunsi NPOEKTOB 3NEKTPOHHON OEMOKpaTn C
Lefibl0 MOBbILLEHNS Ka4vecTBa €e OCYLLECTBMEHNS,
obecrneYveHnsi JOCTYMHOCTU U YBEIMYEHUS CTEMNEHU
BOBJIEYEHHOCTU HACENEHWsi, 4Yemy CrnocobCcTByeT
OypHOe pasBuTrE LNGPOBbLIX TEXHONOrUiA [4] B LesIom
n cetn «/IHTepHET» B 4YaCTHOCTU, COOENCTBYIOLLEE
aKTMBM3auum obpaTHOM CBA3WM Mexgy My6nn4HoN
BJIACTbIO 1 FpaXkgaHamu, no3BOoNisAs BNacTHbIM opra-
HaM KOpPPEKTMPOBaTb CBOW AENCTBUS, ONMpaschb Ha
06LLEeCTBEHHOE MHeHNE [5].

B 3akntoyeHne cnegyet OTMETUTb, YTO BHEAPE-
HUEe N pasBUTUE INEKTPOHHON AeMoKpaTuu, LS
KOTOPOW XapakTepHa WHMOPMaLVoHHas OTKPbl-
TOCTb, MPUMEHEHNE WH(OPMALMOHHO-KOMMYHMKa-
LIMOHHbIX TEXHONOIMMIA — OCHOBHbIE YCIOBUS pas3Bu-
TN AEMOKPATMYHOCTU O6LLEeCTBa, AaHHblE 0O6CTOS-
TENbCTBA MPUBAEKAIOT rpaXkaaH K akTUBHOMY y4ya-
CTUIO B D>KU3HU CTPaHbl W CYLLUECTBYIOT Kak
PEe3ynLTaTUBHbBIA CMOCO6 KOHTPONMPOBaHWS Lei-
CTBWI NO yNpaB/IEHNIO FOCYLAPCTBOM.

ViHdbopMaLMOHHas OTKPbITOCTb Hy>XXHa Kak
rpaxxgaHam, Tak 1 opraHam WUCMONHUTENbHOW Bna-
CTU, MOTOMY YTO BfIEYET 32 COBOIN OTKPLITOCTb BCEX
OeViCTBUIN 1 NOBbLILLAET YPOBEHb [OBEPUS HACENEHNS
K OpraHam rocyfgapCTBEHHOW BlacTu.
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PASMbILLIEHUSA OB NCTOKAX U MPUYNHAX KOPPYINLUUUN

AHHOTALUS. B ctaTtbe oTpa)keHbl OCHOBHbIE UCTOKW, HanpasfieHNs1 U COBPEMEHHbIE acrneKTbl MNpo-
TUBOOENCTBUSA KOPPYNUMU. AHTUKOPPYNLUUOHHOE MUPOBO33PEHNE HY>KHO pa3BuBaTth, HA4YMHAA CO CTyAEH-
TOB, KYPCaHTOB 1 cnyLuaTesieil obpasoBaTesibHbIX yYpeXXaeHnin. ToNbKO YpOBEHb CAMOCO3HaHMs U NPaBo-
BOW KyJbTYpPbl MO3BOAUT OyAyLMM N OENCTBYIOLMM COTPYOHMKAM OPraHoB B/IACTU HE TOJNbKO 3hheKTUB-
HO peanu3oBbiBaTb HauuoHanbHbIN NNaH NpoTuBoaencTBus Koppynuum Ha 2021 - 2025 roppl, HO 1 «ybe-
peybcs» 0T cO6asHOB KOPPYMNUMOHHbIX NPOSABEHWUNA.

KJTKOMEBbIE CJTIOBA: cOTpygHUKN OpraHOB BHYTPEHHUX AEf, KOPPYMnuus, 3TUYECKUA KOHMINKT,
HpPaBCTBEHHAas OCHOBA MPaBOCO3HAHUS, 3TU4ECKaA HEONPEAENEHHOCTb.

DALELOV Mukhadin Leonovich,

Lecturer, Department of State

and civil law disciplines

North Caucasus Institute for Advanced Studies
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of Internal Affairs of Russia

REFLECTIONS ON THE ORIGINS AND CAUSES OF CORRUPTION

ANNOTATION. The article reflects the main sources, directions and modern aspects of anti-corrup-
tion. Anti-corruption worldview needs to be developed, starting with students, cadets and students of
educational institutions. Only the level of self-awareness and legal culture will allow future and current
employees of the authorities not only to effectively implement the National Anti-Corruption Plan for 2021

- 2025, but also to “protect” themselves from the temptations of corruption manifestations.
KEY WORDS: employees of internal affairs bodies, corruption, ethical conflict, moral basis of legal

awareness, ethical uncertainty.

Oqavlumaanoe onpegeneHne NoHATUSE «Kop-
pynuusi» Ha 3aKOHOAATENIbHOM YPOBHE
onumcaHo B ®3 «O npoTMBOOENCTBUN KOPPYMLMN»:
«3110ynoTpebneHne cny>xebHbIM MOMOXKEHNEM, fada
B3SITKW, MONy4YeHNe B3ATKU, 3M0yrnoTpebreHne nosn-
HOMOYMSIMU, KOMMEpPYECKUIA Mogkyn nmnbo nHoe
HE3aKOHHOE WCMONb30BaHNe (U3NYECKUM JIMLOM
CBOEr0 [O/HKHOCTHOIO MOMOXXEHWST BOMPEKN 3aKOH-
HbIM MHTEpecam O6LecTBa U rocyaapcTea B LeNsix
NoJly4eHus1 Bbirofbl B BUOE AEHET, LIEeHHOCTEN, UHOMO
NUMyLLIECTBa UMW YCIYr UMYLLLEECTBEHHOIO XapakTepa,
WHbIX UMYLLEECTBEHHbIX NpaB ans cebst unn ans Tpe-
TbUX 1L, IMB6O HE3AKOHHOE NPenoCcTaBfieHNe Takol
BbIrogbl yKa3aHHOMY Ly OpYyruMu (GU3nN4eCKUMn
amuamn, a TakXke COBepLUeHWe 3TUX [OesHWUiA oT
UMEHMN UM B NHTEPECax topuanyeckoro nmuas.
Kacaemo Koppynuuu, Kak fMoHATUS, chopMy-
JIMpOBaTtb TOYHOE OMNpefesneHne OaHHOMY TEPMUHY
npencTasnseT cobol CNOXHYIO 3afady No npuymHe
TOro, YTO [aXke Yy aBTOPOB HET OfHOro obLuero s

BCEX MHeHUus. Takum 06pa3oM, BEPHbIM SBASETCSH
3amedaHve psga aBTopos, B ToM vucne u .M. Muno-
BaHOBOW, KOTOpas OTHOCUT MOHATUE KOPPYynuus K
4YNCNY [OUCKYCCUOHHbIX. [lpy u3y4yeHUn Hay4Hoi
nTepaTypbl, UCCNEOYyEMON TeMbl, CTano MOHATHO,
4YTO coumnanbHO-IOPUANYECKAsa KaTeropus Koppymn-
LUMs OnpenenseTcsa Kak B LUMPOKOM, Tak U B Y3KOM
cMbicne. PaccmaTtpuBasi onpefeneHne B Y3KOM
cMmbicne, kak ato genaer C.A. ®epopoB B CBOEM
nccnegoBaHMm BONPOCOB NPOTUBOCTOSHUN AAaHHOMY
SABNIEHNIO, KOPPYMNUUSA, ONPEenenserTcs Kak npenmy-
LLLECTBEHHO NMPEeHEBPEXUTENBHOE OTHOLLEHME O0SK-
HOCTHbIMW NLAMW K CBOUM OOSHKHOCTHLIM 06s13aH-
HOCTSAM /18 NMONYyYEHNUs MaTepuasnibHOro npenmyLle-
ctBa. B uccneposaHnn A.l. LlonaHoBa, 3.A. Bono-
wuHa, A1, LleB4yyka, Takxe [HaHO Yy3Koe
VCTONKOBaHME CMbICNa AaHHOW KaTeropumn, oHa onn-
CbIBaeTCs, Kak (hakT «310ynoTpebneHnst NoHOMO-
YNAMKM OIS U3BNEYEHNS BbIrogpl, Kak onsi cebs, Tak 1
TpeTbux nuuy [1].
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MoppITOXXMBas MNPOBEAEHHbIN aHann3 aBTo-
pamMy MCTONKOBaHWI KaTeropum Koppynuusi B ee
Y3KOM CMbIC/iIe, MOXXHO BbIOENUTL TaKyto OO6LyHo
MbIC/Ib: KOPPYMUMS — 3TO COBOKYMHOCTb COCTaBOB
npaBoHapyLUIeHNA, OS5 KOTOPOW  XapaKTepHO
Mcrnonb3oBaHne AO/MKHOCTHBIM JIMLOM CBOErO Mosio-
XKEHMS 1 cTatyca (CBOen OOMKHOCTUN) B KOPbICTHbIX
Lensix, npecnenys MoTuB: 060raTuTbCs camMomy

Uy >Xe NpuobpecTn maTepuasnbHyl BbIrogy,
NHTEpecyoLyto TpeTbnx nuy. OO6Len 4epTol, Ha
KOTOPYIO CTapatoTcs Oenarb akueHT npeacTtaBieH-
Hble BbiLLE aBTOPbI, ABASETCSH KOPbICTHO-HaNpaBeH-
HOe NoBedeHne NnLa, NCNOMHAKOLWEro OMKHOCTHbIE
005A3aHHOCTHY, B NIIOOOM €ro nposiBEHNN: «HEBEPHO
KOppPYNUMIO CBOANTbL TONIbKO K HE3aKOHHOMY obora-
LLIEHUIO.

[aHHoe HeraTuBHOe sIBfIeHNe COCTOUT U3 Npu-
YYH 1 YCNOBWIA, CNOCOOCTBYIOLLMX MNOMYHEHUIO JOIK-
HOCTHbIM JIML,OM HE32KOHHOW BbIrobl»

KOHKpEeTHbIE NPU3HaKN MOHATMS MOXXHO Bblae-
JINTb Kak B LUMPOKOM, Tak M B Y3KOM MOHUMaHNM
onpegeneHusi, HuKe nepevymciimMm ocobo 3Ha4vumble
N3 HNX:

® 37O couManbHO OMacHoe SIBJIEHNE;

3TO SABJIEHNE, KOTOPOE CYLLECTBYET U NPOSBAS-

oLeecs B abCooTHO ntobol cepe Yenose-

4YeCKOWN [esiTeNnbHOCTU UMM Ha BCEX YPOBHSIX

BfacTu;

®  3TO 3anpeLleHHOe ABMEHNE, KOTOPOE AOMKHO
KapaTbCsl HaKa3aHueM;

® O9TO sABfIEHME, KOTOpPOe OGnaronpuaTcTByET
6GropoKpaTn3aLmm OpraHoB rocyAapCTBEHHOM

BflacTu;

® 3T0 sBMEHWE, MPU KOTOPOM UCMOSb3YHTCH

NOSIHOMOYMS MO Cy>XX6e OnA NoucKa fMYHOMN

WA CTOPOHHEN BbIroAbl U3  KOPbICTHbIX

nooBy>XaeHnIA.

Ha cerogHAWHWA OeHb BbIOENAIOT HECKOMBKO
KnaccupukaLumn Koppynumu:

® [0 CTENEeHN OpraHn30BaHHOCTY KOPPYNLMK: a)

HeopraHM3oBaHHas,

® [ogpasgensoLLancsa Ha NoBCEAHEBHYHO, ObITO-
BYIO 1 HU30BYIO, 6) ceTeBas, B
e KOTOpOW BbIOENSAOT: OpraHn3oBaHHy!o,

CUCTEMHYIO, UHCTUTYLMOHANBHY!O,

BbICLLYIO U KPYMHYH KOPPYMLKIO;

Nno CyGbEKTHOMY COCTaBy;

® 0 OObEKTY BO3OENCTBUSA C NOoApasfeneHnem
Ha rpa>k4aHCKyto, 0EeN0BYO 1
NOJSINTUYECKYH KOPPYMLKIO;

® [0 TeppuUTOpUanbHOMY OXBaTy 1 Ap.

B oTgenbHbIn TMN HEKOTOPbIE UCcnegoBaTenm
BbIOENSAOT ObITOBYD  KOPPYNUUO, OnpegeneHne
KOTOPOI He HaLUMO OTPaXKeHWe B CBA3M C cUCTEMa-
T3aumnell HopMaTBHO-MPaBOBbIX LOKYMEHTOB.

Tak, B cBoen pabote B.[. CennBaHoBa ykasbl-
BaeT: MepBOe YMNOMVHaHVWE ObITOBOW KOoppynuun

6bIno B HaumoHanbHOM nnaHe npoTUBOOENCTBUSA
Koppynuun Ha 2010-2011 rr.,, rge aTOT TUN KOppPYyn-
umun, ee Kareropusi, 0603Ha4eHa, Kak «KOppynumoH-
Hble HapyLleHWsi, C KOTOPbIMU rpakaaHe BCTpeva-
l0TCs1 Hambonee 4acTo» [2]. YCNOBHO, ecnu onu-
paTbCsa Ha JaHHoe onpefeneHne, MoOXXHO oxapakTe-
pr30BaTb 3TOT BUA KOPPYNUUKU, Kak ogHy 13 opm
Nno PELLEHNIO BOMPOCOB U Npo6neM NOBCEAHEBHOM
SKUSHN.

Hayka, u3sy4arowas npaBo, OT/IMYAEeTCs OT
3aKoHOOaTeNbCcTBa TEM, YTO Y HEE B HANIM4YUKN JocTa-
TOYHO MHOMO OMNMpepeneHnin anst NoOHATUS «bbiToBas
Koppynuusi», 1 GOMBbLIMHCTBO UCCnepoBaTenei
OenatoT akLEHT «Ha cneunduke cybbekToB KOppyn-
LIMOHHbIX OTHOLLEHWUIN>».

Tak B.W. BacunbeB npegnaraet guddepeHyn-
poBaTb «CHy>KalUMX FOCYAapCTBEHHbIX U MYHULU-
nanbHblXx opraHos». M.M. PelweTHuMKoB [penaet
OOMOSIHEHNE, YTO «...B 3TO SABMEHUE BbIHY>XOEHHO
BOB/eKarTCs 0OblYHble rpaxkpgaHe». J1. OpneHko
cornallaeTcs Co CKasaHHbIM BbILLE 1 MOOTBEPXKOAET,
4YTO B «ObITOBYHO» KOPPYMNUUIO BOBJIEHEHO 6osnee
NMonoBuHbI HaceneHus» [3].

MpyynHbI KOPPYNUMKX, MO MHEHUIO Hay4YHbIX
ncecnegoBartenen, TakXe pasfMyHbl U MHOroo6-
pasHbl, Kak 1 MHOXXECTBO PasfiMyHbIX B3MMSO0B Ha
onpepeneHne Koppynumu, Kak MoHATUS, Tak U ero
BNOOB. PS4 y4eHbIX npepnaraeT MHEHNE, HECYLLEE B
cebe 3epHO NCTUHbI: MPUYNHA KOPRYMNLMN — B CAMOM
obulecTBe.

Tak, BOCTONHOrO BHYMAaHWs 3aCiy>XUBAeT MHEe-
Hue JI.A. HazapoBoii, KoTopast onucbiBaeT B Kaye-
CTBE MPUYUH KOPPYNUMK hakTopbl, MOABASIOLLMECS
nop, BAUSHMEM YeSIOBEYECKOW MCUXOSIOMUKN, YTO ”
npmvBoouUT K (OPMUPOBAHUIO  KOPPYMNLMOHHOMO
XapakTtepa noefgeHund. [lonHyto Knaccudukaumo
npuynH Koppynuun JI.A. Hazaposa nopgpaspenser
Ha [jBe rpynmbl: B NEPBYHO BKAKOYEHbI MPUYNHBI, KOTO-
pble CBA3aHbl HEMOCPEOCTBEHHO C  MbILLIEHNEM
4YenioBeKa, C 0COOEHHOCTAMU €ro MMPOBOCTIPUSTIS,
3aKJtovaroLLMecs B XXenaHnm MMeTb 60sbLLe, a TakKe
CNOXXUBLUMECS TPaAMUMK npuberatb K HE3aKOHHOMY
pelweHnio Npobnem; BO BTOPYK BXOOAT MPUHMHDI
Cny>XebHOro xapakTtepa, BKJ4atoLLme B cebs oTCyT-
CTBME YOOBJIETBOPEHHOCTN OT TEX [OEHEXHbIX
CpencTB, KOTOpble YENOBEK MOJTy4aeT, OTCYTCTBUE
NepcrneKkTB B MPOABVXKEHUN MO KapbepHOW NecT-
HULE, HO Hanu4ne aMbuuni 1 XKenaHus ux yooBneT-
BOPUTb, a Takxke (hopmManbHOE OTHOLUEHME, Kak K
npodeccuoHanbHOM, Tak 1 K CRy>XebHon aeaTenb-
HOCTW.

Opyroin xe astop, P.T. MyxaeB, cBA3blBAET
NMPWYUHBI KOPPYMNUUN «C PEHTOOPUEHTUPOBAHHbBIM
noBedeHNeEM YMHOBHUYLErO annapaTta», U B Kaye-
CTBE aprymMeHTVpOBaHMsa CBOEro MHEHUs, NPUBOLOUT
B KayecCTBe npumepa npectynneHnsa 2022 roga, nme-
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oLye KOPPYMUMOHHYIO HamnpaBneHHOCTb 1 dury- e paspgeneHve o6LLECTBa Ha MaTepuasibHO o6e-

paHTaMy KOTOpPbIX OblI B OCHOBHOM «COTPYLAHWKN CMNeYeHHbIX 1 He Ob6ecneveHHbIX, rae nepsble
NpPaBOOXPaHUTENbHbIX OPraHoB 1 cnuctembl MHo60- MOIyT BOCMOJIb30BaTbCA CBOEN BO3MOXHO-
POHbI» [4]. CTblO peLLeHns Npobnem Npr NOMOLLN B3SATOK,
B pabortax A.B. KoBTyHa npocnexwuBaetcs nopow B 60NbLUNX 1 Oa)Ke OrPOMHbIX CyMMaX,
MbICJlb, YTO KOPPYMUUOHHbIE NMPOSIBAEHNS MPONCXO- Tak 4YTO Yy NpenctaBuTeneil pasfnyHbIX opra-
OST «HE CTOJIbKO B 9KOHOMUYECKUX U MOSIUTUHECKNX HOB BfIaCTU MOPOWN HEe XBaTaeT CWJbl OTKa-
HeonpeaeneHHOCTAX, CKOJIbKO B 3aKOHOAATEsNbHOM 3aTbCs OT B3ATOK (Tak CnyyaeTcsi 0COBEHHO,
HeonpeneneHHocTy» [5]. €CNn y CaMOro Chny>kallero ecTb >kenaHue
Lpyrve e npuynHbl, Takne Kak «HU3K1IR ypo- Nosly4nTb 3Ty OBELLaHHYO BbIrogy U MMEETCS
BEHb AOXOO0B HaceneHuns n cnaboctu UHCTUTYTOB, HU3KNIA YPOBEHb NPABOCO3HAHMS);
NONNTUKO-MPaBOBOW HanpaBfIEHHOCTU» BbIOENAIOT ® OpPON U3-3a HANNYNS HEKAYECTBEHHOM KOHKY-
O.E. MBaHoBa n C.O. LLUymnnmHa. Takum obpasom, PEHUUN Ha PbIHKE, FOe ChyXxalume nosnyyatoT
CYLLIECTBYIOT OOBLEKTUBHbIE U CYOBEKTUBHbIE MNPU- cBepxgoxofpl. CyLLecTBYIOT TakxXe 1 Cryyau,
Y/HbI NPOSBIEHNA KOPPYMLMK, KOTOPbIE HOCAT pas- npu KOTOPbIX Cry)kalne fobuBaroTcs ycnexa
JINYHBIN XapakTep: OT NOSIUTUYECKUX N IKOHOMUYE- B pe3ynbrate KOpPPYMUMOHHON AEeATeNbHOCTU
CKUX, 0O COLMANbHO-MCUXONOMMYECKNX U UMEIOLLINX (nogkyn, B3SATKN, KOTOPbIE OHU NOJTy4aroT Nnbo
HPaBCTBEHHbIN xapakTep [6]. [JaHHON TOYKM 3peHUus [atoT camu), a He U3-3a CIy>KebHOIA.
NPUOEPXXMBAETCA psig asBTOPOB, 3aHMMAIOLLMXCSH 2. MpuyuHbIl, Hecylme NOMTUYECKNI Xapak-
n3yyeHnemMm aToro Bonpoca. MTak, ndydnm nogpob-  Tep:
Hee NPUYMHbI, NePEeYNCeHHbIe paHee B bonee noa- ® OTCYTCTBUE «MPO3PAYHOCTU» BNACTU, FOCCHy-
PO6HON Knaccupukaumm: >Kallme opraHoB rocyfapCTBeHHONW BNacTu Ans
1. MpwnynHbl, Hecywme B cebe 3KOHOMUYECKIN NPOCTbIX FpaXkAaH He OO/MKHbI HAXOAWTBCH 3a
xXapakrtep: 3aHaBecoOM, a JO/HKHbI ObITb 6/IVKe K HAPOAy;
® Hu3Kas 3apnnarta, mHhnauusa, 6espabotuua, ® HeOOCTaTOYHbI FOCYOAPCTBEHHbLIA U O6LLe-
pasnuyHoro popa OGropoKpaTudeckme mnpe- CTBEHHbII KOHTPOSIb WHCTUTYTOB rpaxknaH-
rpagel, MPENSTCTBYIOLUME OCYLLECTBIIEHNIO CKOro obLlecTBa 3a OesTeNnbHOCTBIO rocyaap-
NpeanpYHUMaTENIbCKOWN AeATENbHOCTY; CTBEHHbIX CIy>KaLluX OpraHoB BacTu.
Cnucok nuteparypbi:

[1] MunoBaroBa [.I1. Hayka v 06LyecTBO: rnpobsiembl 1 NepPCrneKTUBbl B3aMOAENCTBUS B COBPEMEH-
HoM mupe: c6opHUK cTaTten MexxgyHapogHOow Hay4YHO-MNPaKTnHeCcKor KoHpepeHLmn (8 noHs1 2023 r.). NeTpo-
3aBogck : MUHI «HOBASI HAYKA», 2023.

[2] ViBaHoBa M. [NoBbiLLeHme ypOBHS MPaBOCO3HaHWS rpaXkaaH v rnoryasapu3ayms aHTUKOPPYNLUMOHHBIX
CcTaHaapToB roBefeHvsi: y4ebHuk / M. ViBaHoBa; MinHuCTepCcTBO 06pas3oBaHus n Hayku Poccurickor @enepa-
uymy, PegepasibHOe rocyhapcTBeHHoe GrogXeTHoe 06pas3oBaTesibHOE yHpexaeHne BbiCLuero obpa3oBaHus
«OpeHByprckui rocyaapCTBEeHHbIN yHUBepcuTeT». — OpeHbypr: OFY, 2017. - 513 ¢. Pexxum goctyna: no rnog-
nvicke. — URL: http://biblioclub.ru/index.php?page=book&id=485469 Bubnvorp. B kH. — ISBN 978-5-7410-
1829-3. — TeKCT: a/1EKTPOHHAbI.

[3] Mharones C. H. [ocypapcTBEHHas noaMTka npoTUBOAENCTBUS KOPPYLUN B COBPEMEHHOU Poccumn
/ C. H. Marones, B. B. MouceeB. benropoa: 6esnropogckui rocy[apCTBEHHbIN TEXHOOMMHYECKUA YHUBEPCU-
TeT um. B.I. LLlyxoBa, O5C ACB, 2014. 341 ¢ TeKCT: 3/1eKTPOHHbIV // ONEKTPOHHO-O6MBINOTEYHas! cucTema
IPR BOOKS: [caviT]. URL: http://www.iprbookshop.ru/57285.html.

[4] frogyHos Y. B. lNpotuBogericTBre koppynumm: y4ebHuk / V. B. [ogyHoB. 5-e n3g. Mocksa: IHCTUTyT
aBTomaTusauymmn rpoektTupoBaHnss PAH, 2019. 729 c. TeKCT: a/IeKTPOHHbIN // ONeKTPOHHO-bMbIMOTeYHas
cuctema IPR BOOKS: [canT]. URL: http://www.iprbookshop.ru/86716.html .

[5] MatuekyarueBa M.X. O6 0COGEHHOCTSIX 1 PO (DOPMUPOBAHNS LIEHHOCTHbIX OPUEHTVPOB B COBPE-
MeHHOM obLyecTBe. B cbopHuke: NpaBo: nctopus, Teopus, npaktvka. COopHUK matepuanos IV mexgyHa-
POAHOM OYHO-3a0YHOW HaY4YHO-MNPaKTUYeCKo KoHpepeHuun. Mocksa, 2022. C. 37-40.

Spisok literatury:

[1] Milovanova D.P. Nauka i obshchestvo: problemy i perspektivy vzaimodejstviya v sovremennom mire:
sbornik statej Mezhdunarodnoj nauchno-prakticheskoj konferencii (8 iyunya 2023 g.). Petrozavodsk : MCNP
«NOVAYA NAUKA», 2023.

BOMPOCbI MPABA Ne 4 (OKTABPb - EKABPb) 2024 r. 65



[2] Ivanova M. Povyshenie urovnya pravosoznaniya grazhdan i populyarizaciya antikorrupcionnyh stan-
dartov povedeniya: uchebnik / M. Ilvanova; Ministerstvo obrazovaniya i nauki Rossijskoj Federacii, Federal’noe
gosudarstvennoe byudzhetnoe obrazovatel’noe uchrezhdenie vysshego obrazovaniya «Orenburgskij gosu-
darstvennyj universitets. — Orenburg: OGU, 2017. - 513 s. Rezhim dostupa: po podpiske. — URL: http://bibli-
oclub.ru/index.php?page=book&id=485469 Bibliogr. v kn. — ISBN 978-5-7410-1829-3. — Tekst: elektronnyj.

[3] Glagolev S. N. Gosudarstvennaya politika protivodejstviya korrupcii v sovremennoj Rossii /' S. N.
Glagolev, V. V. Moiseev. Belgorod: Belgorodskij gosudarstvennyj tekhnologicheskij universitet im. V.G. SHu-
hova, EBS ASV, 2014. 341 c Tekst: elektronnyj // Elektronno-bibliotechnaya sistema IPR BOOKS: [sajt]. URL:
http://www.iprbookshop.ru/57285.html.

[4] Godunov I. V. Protivodejstvie korrupcii: uchebnik / I. V. Godunov. 5-e izd. Moskva: Institut avtoma-
tizacii proektirovaniya RAN, 2019. 729 c. Tekst: elektronnyj // Elektronno-bibliotechnaya sistema IPR BOOKS:
[sajt]. URL: http://www.iprbookshop.ru/86716.html .

[5] Mashekuasheva M.H. Ob osobennostyah i roli formirovaniya cennostnyh orientirov v sovremennom
obshchestve. V sbornike: Pravo: istoriya, teoriya, praktika. Sbornik materialov IV mezhdunarodnoj och-
no-zaochnoj nauchno-prakticheskoj konferencii. Moskva, 2022. S. 37-40.

-

Opuanyeckoe nagaTenbCcTBO

«KOPKOMMNAHW»

V3panue y4eOHUKOB,
y4eOHBIX M MEeTOIYeCKUX
rtocobwit, MoHorpadmii,
Hay4HbIX CTaTeun.

ITpodeccnonanbHo.

B makcumaibHO

IOPKOMNAHM KOPOTKME CPOKIL.

Pasmenraem

www.law-books.ru B PVIHII, E-Library.

7

66 BOMPOCHI MPABA Ne 4 (OKTABPb - JEKABPb) 2024 r.



TAOXKUEBA MymuHat AnuragXxuveBHa,

marucTpaHT 2 kypca CeBepo-KaBka3ckoro guvana
Bcepoccuiickoro rocyapCTBeHHOro yHUBepcuTeTa HCTULINU
(PT1A Murrocta Poccum), . Maxa4kana,

e-mail: mail@law-books.ru

OCHOBHbIE NOAXO0Abl K MOHATUIO «CPEACTBA MACCOBOM
NHPOPMALIUWN»

AHHOTALUSA. B HacTosilwen cTaTbe packpbiBaeTCA ONpeaeseHne u pacCcMaTpuBaloTCs KiloYeBble
nooxodbl K NMOHATUIO «CpeacTBa maccoBoin uHdopmaunn». Cpeactea maccoBon MHdopmauum urpatot
LieHTpaJIbHYIO POJib B COBPEMEHHOM 0bLiecTBe, hopMnpysi 06LLECTBEHHOE MHEHUE, MHOPMUPYA Hace-
JIeHNe ¥ BbIMOJIHAA pa3findHble KOMMYHUKALMOHHbIE DYHKLMN, YTO TPEOYEeT NMOHMMaHNA UX perynnpoBa-
HUA, PYHKUUA 1 BOCMPUATUS C PasfinyHbIX Hay4HbIX U AUCLMMIMHAPHBIX No3uuuin. B coBokynHocTu nc-
cnepoBaHHbIE B CTaTbe NOAXOAbI MO3BOJISIIOT MOHATb HE TOJIbKO TEXHUYECKUE, HO N CoLMalnbHbIe, KynbTyp-
Hble U NCUXONOrN4YECKNE NU3MEPEHUSA MEOUNHBIX NPOLLECCOB U NX 3HAYUMOCTb ANsi obLecTBa.

KJIKOHEBbIE CJIOBA: cpenctBa maccoBoi nHopmauum, nHhopmauus, KynsTypHoOe BnsiHue, ne-
YyaTHble N3gaHnsa, paguo, TeneBnaeHne, MHTEPHET, MeOUIAHbIA KOHTEHT U Op.

GADZHIEVA Muminat Aligadzhievna,

2nd year master’s student of the North Caucasus branch
of the All-Russian State University of Justice

(RPA of the Ministry of Justice of Russia), Makhachkala

BASIC APPROACHES TO THE CONCEPT OF “MASS MEDIA”

ANNOTATION. This article describes the definition and key approaches to the concept of “mass
media.” The media play a central role in modern society, forming public opinion, informing the population
and performing various communication functions, which requires an understanding of their regulation,
functions and perception from various scientific and disciplinary positions. Together, the approaches
studied in the article make it possible to understand not only technical, but also social, cultural and psy-

chological dimensions of media processes and their significance for society.
KEY WORDS: media, information, cultural influence, print media, radio, television, Internet, media

content, etc.

pencTtea maccoBon uHgopmauun (CMIN)

3aHMMalOT LiEeHTPanbHOE MECTO B >XU3HWU
COBPEMEHHOIo 06LLECTBa, Urpasi KJIOHEBYO POJib B
hopmmnpoBaHn OBLLECTBEHHOTO MHEHUS, WHpOP-
MUPOBaHUN HACEeNeHNss N MPOBEAEHUN Pa3fNYHbIX
B/AOB OOLLIECTBEHHBIX KOMMYHUKALMIA.

B Poccuiickon ®epepaunm perynmposaHme
OTHOLLEHMI B cepe MHpopMaumm OnnpaeTcs Ha
HECKOMNbKO KJIIOYEBbIX MPaBoBbIX akToB. Cpean HUX
— cT1aTbu KoHcTuTyummn P® (B yacTHOCTU, CcTaTbk 23,
24, 29, 44) [1], MpaxpaHcknii kopeke P®, KoTopbIi
paccMmaTpmBaeT WHGOPMaUUIO Kak OOBEKT rpax-
paHckoro npaea [2], ®PepepanbHbii 3aKOH OT
27.07.2006 Ne 149-®3 «O6 nHpopmaummn, nHhpopma-
LMOHHbBIX TEXHOMOMMAX MU O 3aluTe uHpopmaymm»
[3], ®epepanbHbIi 3akoH OT 29.07.2004 Ne 98-93 «O
KOMMEPYECKON TarHe» [4], a Takke gpyrue dene-
panbHble 3aKOHbI, HANPaBneHHble Ha 3aLLMTy NHGOP-
Mauuu.

AHanusnpysa onpepeneHne TepMuHa «MHQOop-
MaLysi», MOXKHO 3aKJ/04UTb, YTO JleranbHoe onpege-

JIEHVE CYLLECTBEHHO OTNn4aeTcsa oT unocoCKux,
COUMONOrMYECKX W WHbIX UHTepnpeTauuin. OHo
XapakTepusyeTcs NPOCTOTON, HAY4YHON HENTPasbHO-
CTbiO 1 obLen hopmynuposkoin. B gaHHom nccne-
noBaHun OyOeT ucnosib3oBaTbcs Hanbornee obuiee
onpefeneHe TepMuHa «MHpopmaunus», npeacTas-
nexHHoe B ®PepepanbHOM 3akoHe oT 27.07.2006 Ne
149-03: unHpopmaums — 3TO Nobble CBeOeHUs
(coobLeHns, AaHHble), HE3ABUCMMO OT (POPMbI MX
NpeacTaBeHNs.

mybokoe noHUMaHWe ¢eHoMeHa CpeacTs
MaccoBoln MHpopMaumm TpebyeT aHanmsa pasHbIX
NOAXO4OB K ero onpeneneHnto n yHKUMOHaNbHbIM
XapaKTepUCTMKaM.

BaxxHO paccMOTpeTb, Kakm 06pa3om pasnmy-
Hble OUCLUMMIVHBI N HayYHbIE LUKOJbl MOOXOQWUN K
NMOHATUIO «CpeacTBa MaccoBoW KHbopMaumm» 1
KaknM 06pas3oM OHW MHTEPNPETUPOBaNN ero yHK-
LN 1N 3HAYEHUS.

TpapuuunoHHbIi nogxop, K noHsaTuio CMW vacto
KOHLEHTPUPYETCA Ha TEXHUYECKMX U MHCTUTYLMO-
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HasbHbIX acnektax. B 3ToM KOHTekCTe cpefcTtsa
MacCOBOW MHGOpPMaLMn onpeaenstoTcs Kak COBO-
KYMHOCTb TEXHUYECKNX CPEACTB, NpegHa3Ha4YeHHbIX
ONS TpaHcraumyM uHdopMaumni  LWMPOKOMY  KPyry
vy, ThaeHbiMK xapaktepuctukamu CMU B pamkax
3TOro nopxoda SBASKOTCSA MAcCOBOCTb ayouTopuu,
Ny6nnYHOCTb MHOPMaLIN N PEFYAAPHOCTb ee pac-
npocTpaHeHnsi. Knaccudeckne npumepbl BKIOYAOT
neyartHble N3JaHus, paguo, TENEBNAEHNE 1, B HACTO-
Allee BPeMS, UHTEPHET.

TpaaUMOHHbBIN NOoOXo4 [AenaeT akueHT Ha
OpraHn3auMOHHbIX CTPYKTypaxX, TEXHOMOormsax Wu
KaHanax KOMMyHMKauun. 30eCb BaXKHbl Takue
acrnekTbl, Kak TMPaXku ra3eTt n XXypHasioB, NOKpPbITE
TENEBU3NOHHbLIX CETEN U PagnoCTaHUuii, a Takxe
[ocTyn K nHTepHety. Ocoboe BHMMaHWE yaenseTcs
(hYHKLMOHMPOBAHUIO OMNpeaeneHHoro Habopa npo-
heccrmoHanbHbIX CTaHOAPTOB U HOPM, PEerynmpyto-
LLMX OeATENIbHOCTb XXYPHaNNCTOB U PacnpoCcTpaHu-
Tenen nHpopmauuu [5].

Coumonorunyeckuin nogxopn, K nsydeHmio CMU
AKLIEHTUPYET BHUMAHMNE Ha X coumanbHble PyHKLN
N KyNbTYPHOE BrMsiHne. 34echb N3y4varoTcs cnocobbl,
koTopbiM CMIW cnocobCTBYOT COLManbHOM UHTE-
rpaumy, noooep>XXaHuto coumanbHbiX HOPM U Kyrb-
TYPHbIX LIEHHOCTEN, a TakXXe X POoJib B COLMANIBHOM
KOHTposie. OTOT nopxon paccmarpusaer CMU kak
B2)XKHbIl MHCTPYMEHT B CO34aHUWN U MOJAEP>KaHUN
06OLLEeCTBEHHOIO Nopsaka n ctabunsHocTy [6].

Cpeon Knto4YeBbIX (DYHKUNUA, BblAENSEMbIX B
pamMKax COUMONIONMYECKOro  Mnoaxoda,  MOXKHO
HaseaTb couuanua3auuio, MHHOPMUPOBaHNE, pas-
BreYveHre n koppenaumio. Counanm3aunsi BKIYaeT
nepegady KynbTypPHbIX HOPM U LIEHHOCTEN, YTO Cho-
COBCTBYET HOPMUNPOBAHNIO NAEHTUYHOCTM 1 CoLma-
nm3aumn nHaMBUAROB. VIHhopmMupoBaHue obecnevmn-
BaeT pacnpoCTpaHeHve akTyasibHbIX HOBOCTEN W
CcobbITUIA, MO3BONAA ayaMTopun BbiTb B Kypce Mpo-
ucxopgsiero B Mupe. PassneveHne Cny>xuT onsa CHa-
TNS CTPecca U Nnogaep>XaHns aMOoLMOHaN6LHOro 6na-
rononyyuns, a Koppensauusa nomoraet opMmpoBaTb
0OLECTBEHHOE MHEHNE Ha OCHOBE MHTEPMPETaLMN 1
aHanuaa nHgopmalmu.

KpuTtudeckunii nogxofd K cpencrsaMm MaccoBoOl
nHpopmauum (HOKyCUpYyeTCA Ha BOMpocax BnacTu,
ngeonorun n reremoHuK. Vicxoas ns Teopuii opaHk-
(bypTCKOM LLKOSIbI M OPYTX MAapKCUCTCKUX aHanmTu-
KOB, 3TOT nogxop paccmarpusaeT CMW kak nHcTpy-
MEHTbl, ChnyXawme uHTepecaMm OOMUHUPYHOLLMX
coumanbHbix knaccos u rpynn. CMW 3geck paccma-
TPUBAKOTCA He TONMbKO KaK CpeacTsa nepepaydn
nMHdopMaumn, HO 1 Kak MexaHu3Mbl, COCOBCTBYIO-
LMe COXpaHeHMo coumarbHbIX HEPaBEHCTB M Nofa-
OEP>XaHMIO CYLLECTBYIOLLEro nopsiaka.

Kputudecknii nopoxon MOQYEPKMBAET POJb
CMW B chopmupoBaHnn 1 NOAAEPXKAHUN SOMUHNPY-
towen ngeonorun. OH nccnenyeT, KakuM 0b6pa3om

CMW yuacTteyloT B nerntMmaumv BracTu, pacrpo-
CTPaHeHVn CTEPEOTMMNOB 1 yNpaBfeHN O6LLECTBEH-
HbIM co3HaHeM. Ocoboe BHMMaHue yaensieTcsa aHa-
N3y KOHTEHTa, KOPMOPaTUBHOW KOHLUEHTpauun B
MeOWIHON MHOYCTPUM N BONPOCamM COOCTBEHHOCTU U
KOHTPONS Haf, UHPOPMaLUMOHHBIMY pecypcamu.

KynbtypHbIi nogxog, K udydyexHunio CMU akuen-
TUPYET BHUMaHME Ha CUMBOJIMYECKMX N CEMUOTNYE-
CKMX acnektax KOMMyHuMKaumu. OTOT noaxod pac-
cMaTpuBaeT cpeacTtsa MaccoBOl MHMOPMaLmMK Kak
BaXKHble areHTbl B NpoLuecce Npou3BOACTBA U pac-
NPOCTPaHEHNsT KYNBTYPHbIX 3HAYeHWU U CYMBOJIOB.
30ecb BHMMaHWe yOensercss He TOIbKO Ccamum
MeauiHbIM MPOAYKTaM, HO U UX BOCMPUATUIO aygu-
TOpVen, a TakXe WHTepnpeTauum n nepepaboTtke
MEONNHOIrO KOHTEHTa B KOHTEKCTE MOBCEOHEBHON
>KUSHW.

C ToukM 3peHus KynsTypHoro nogxopa, CMU
NPeacTaBNstoT COOO0N CLEHbI, Ha KOTOPbIX Pasblrpbl-
BalOTCSA pa3HOObpasHble coumanbHbIe U KYNBTYPHbIE
apambl. OHM cnOCcO6CTBYIOT (HOPMUPOBAHNIO NOEH-
TUYHOCTEN, COUMaNbHbIX POMEN U KOJNIEKTUBHbIX
CMbICNOB. KnoYeBbIMY NMOHATUSMY 30ECh ABNATCS
OVCKYPC, HappaTuB, penpeseHTauns n ayamTopus.

MNcuxonornyecknin nogxod, K noHstuio CMU
COCPEenoTOYEeH Ha MHAMBMAYasNbHbIX U FPYNNOBbIX
NMCUXONOMMYECKNX PeaKLMAX HA MEOUINHbBIA KOHTEHT.
OTOT nopxop, VCCnemyeT, Kak BOCTMPUHUMAETCA U
WHTeprpeTMpyeTcs uHdopmMauns, nepenasaemMas
yepe3 CMW, n Kak oHa BNNSET Ha NoOBEOEHNE, BOC-
npusaTUE N 3MOUMOHANbHOE COCTOSIHNE VHAMBULOB.
Mcuxonornyeckure neenegosaHns Megna aphexkTos
BKJIIOYAIOT N3YYEHNE KOTHUTUBHbBIX, add(PEKTUBHBIX U
NoBEeAEHYECKNX W3MEHEHWI, BbI3BaHHbIX BO3[ei-
ctenem CMWU [7].

OoHMM 13 BaXKHbIX aCMEKTOB MCUXONornye-
CKOro nogxofa sIBSIETCA MCCnegoBaHe MegnaBos-
OEeNCTBUN, TakMX Kak (OpMUPOBaHME YCTaHOBOK,
N3MEHEHNE MHEHWI 1 NOBEAEHMS, a TakXXe BOMpPOCHI
MEOUNHbIX 3aBUCUMOCTEN N MegnadPeKTUBHOCTH.
OTOT Noaxop, TakKe paccMaTprBaeT BONPOCHI Meau-
arpamMOTHOCTU U KPUTUHECKOrO BOCNPUSATUS MELNNA-
HbIX COOOBLLEHNIA.

Takum 06pas3om, cpeacTsa MaccoBol MHGOP-
MaLMn CTAHOBSATCHA KJ/HOYEBbIMU UCTOYHMKAMU CBe-
OEHWI, BO3OENCTBYS Ha BHYTPEHHME YOeXOeHUsa n
MUPOBO33PEHNE NOOEN.

Kak nopyepkusaer O.A. lopopoB, Hanbonee
3Ha4YUMbIMN CpeacTBamMu MaccoBOW KHPOPMaLMK
cyMTaKoTCS:

- MepuoguyecKne nevaTHble U3LAaHUSA, Takme
KaK raseTbl, XXypHasbl, albmaHaxu 1 OronneTeHu.
OHM MMEIT NOCTOSIHHOE Ha3BaHue, TEKYLLMIA HOMEP
1 BbIXOOSAT B CBET HE pPeXXe OOHOro pasa B rop;

- paguonporpammel, NPeacTasnsoLme cobonm
nepuoguyeckne ayamocooOLLeHns 1 nepegadn c
NMOCTOSIHHLIM Ha3BaHVEM, BbIXOOdALLME B pagmoadup
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He pexxe OOHOro pasa B rof. 3Tu NporpamMmbl ABNSA-
IOTCA MaTepuanbHbIMU HOCUTENAMN B hopme hunsn-
YECKOro 3IEKTPOMArHUTHOIO MoJs, NepegarLero
aygmocooO6LLEeHNs Yyepes curHasbl ONpeaesieHHOro
YaCTOTHOrO CNEKTPa;

- TenenporpamMmebl, BKKOYAKOLLME Nepuoanye-
CKMe ayamoBm3yasibHble COOOLIEeHUs 1 nepegayn C
MOCTOSIHHbIM Ha3BaHWEM, BbIXOgslMe B Teneagup
He peXke OOHOro pasa B rof, KOTopble MOryT ObITb
rocyoapCTBEHHbIMU,  YaCTHbIMY,  (henepasibHbIMU
U1 pernoHanbHbIMUY;

- BUOEO- N KNHOXPOHMKAsbHbIE MPOrpammbl,
KOTOpblE COCTOSAT W3 MEPUOAUYECKUX ayauoBU3Y-
anbHbIX COOOLLEHUA 1 MaTepuasioB C MOCTOSHHbIM
Ha3BaHMEeM, BbIXOOALLMX B CBET HE pexe OAHOro
pasa B rog. 9T! NporpamMmbl CyLLECTBYHOT Ha KNHO-
nieHKax uny BuUOeoKacceTax U Apyrnx HOCUTENSX,
hrKCMpylowmnx BUOEO- U 3BYKOBbIE CUMHAsbI MO
OnNpeaeneHHon TEXHOOTY;

- cneuvanusnpoBaHHble CpeacTsa MaccoBOMN
NHpopmaLun, oA KOTOPbIX 3aKOHOM YCTaHOBJIEHbI
cneunanbHble nMpasuia perucrTpauum unm pacnpo-
CTpaHeHns nx NpoJyKLmu;

- WHTEPHET-U34aHusi, KOTOPblE HE WUMEIOT
nevyaTHON BEPCUN 1 BbIXOOAT TOSbKO B ceTu. K HUM
OTHOCATCHA MnaTHble MHPOPMALMOHHbIE  NEHTHI
areHTCTB, NOAUTUYECKNE UHPOPMALNOHHBIE CailTbl,
caliTbl rOCYAapCTBEHHbIX U HAYYHbIX YYPEXOEHUA 1
Apyrue [8].

HesaBucrnmo OT TOro, MAET Nn peyb O TENEBU-
OeHuun, npecce, pagmo unm VIHTepHete, nHgopma-
UMs 13 3TUX UCTOYHUKOB BCE Yalle ornpepenser
noBedeHVe JNoden, 3a4acTylo Hanpaenss  1X
NOCTYMNKMW.

Coo0bLeHns MoryT no-pasHoMy BO3OENCTBO-
BaTb Ha Pa3HbIX JIIOAEN, HO B LLE/IOM OHM OKa3bIBaloT
BNUsiHNE Ha 6onblioe Konun4decTBo sopein. CMU
UrpaloT BaXKHYIO POMb TakXe B co3pdaHun obLuie-
CTBEHHOIO MHEHUS O NpaBonopsiake U PyHKLNOHU-
POBaHNN NMPaBOOXPaHUTESNbHbBIX CTPYKTYpP U cyneb-
HoW cuctembl. OHM CNOCOGHBbI hopMMpOBaTb Kak
TEPNUMOCTb, TakK 1 HETEPNMMOCTb K MpaBoHapyLue-
HUSIM, OKa3blBasi KPUMWHOIMEHHOE WKW, HaobopoT,
NPOMUNAKTUYECKOE BUSHNE Ha YPOBEHb HACWJlb-
CTBEHHOW NpecTynHocTy [9].

Yepes cpencrtea MaccoBon MHdopmauun pea-
JIN3YIOTCS BaXKHbIe MCUXOSIOMMYECKNE U HOpUaNn-
KO-negarornyeckme yHKLMN, Takme Kak:

- (hopmupoBaHne 0CBEOOMJIEHHOCTUN O rpak-
OaHCKMX npaBax 1 0683aHHOCTSIX;

- CTUMYSMPOBaHMe CTPeMNeHusa cobnogatb
YCTaAHOBJIEHHbIE B OOLLECTBE HOPMbI MOBEOEHNS;

- co3paHne obLECTBEHHOIO MHEHMST O NMPaBo-
OXPaHUTENbHbIX OpraHax, X OOCTUXKEHUSIX U Npo-
6nemax B NpOTMBOAENCTBUN NPECTYNHOCTMN 1 NPaBo-
HapyLUeHVsM, a Takxxe 0 Nogaep>XaHuym 3aKOHHOCTU
1 NpaBonopsiaKa B LENIOM.

N.®. lMeTpoB OTMEYaeT, 4YTO «cneyudunyeckas
pOnb CPeacTB MacCcoBOW MHopMaLUn 3aKJto4aeTcst
B TOM, YTO OHW, C OOHOW CTOPOHbI, 0b6ecne4ynBaioT
pacnpocTpaHeHre counanbHON MHopMaLm Mexay
BCEMU 9fIEMEHTaM CoLUmnanbHON CUCTEMbI (peannaa-
LM HbOPMaLMOHHO-KOMMYHMKALMOHHBIX OTHOLLE-
HUI NPOUCXOOUT rOPU30HTANIbHO), C OPYrown, cpen-
cTBa MaccoBOW  MHpopMauum  cnocobCTBYHOT
WH(OPMALNOHHOMY B3aMMOLENCTBUIO B pamMKax
rOPU30HTAJIbHBIX CBA3EN Kak BHYTPY MOUTUYECKON
CUCTEMBbI, TaK 1 MexXay NOANTUYECKON CUCTEMON ”
OKpy>XaroLen cpegon. Bosgeincteue cpencts mac-
COBOW MHOPMaLIMK CBOAUTCS K NOBY>XAEHWIO peLu-
NMUEHTOB K ONpeaeneHHoN OeATENbHOCTU 1 noBene-
HUIO OCYLLECTBNIIEMOMY B paMKax MpPUHATbIX B
0o06LLEeCcTBE HOPM, N K TakuMm hopMam CoLmanbHbIX
OelCcTBUIA, KOTOPble pasgenset KoMMmyHukatop» [10].

CpenctBa maccoBol nHbopMaumn npeacras-
NAT cOBOM CNOXXHOE M MHOrOrpaHHoe MOoHATUE,
TpebytoLee MeXANCUUMINHAPHOIO aHanmsa 1 pas-
HOOOpasHbIX NMOAXOQOB ANt €ro MOJIHOro MoHUMma-
HUsi. TpaguLMOHHbIE, COLIMONOrMYECKNE, KpUTu4e-
CKMe, KyfIbTYPHbIE U MCUXONOrMYecKne noaxoabl
NPenocTaBnsAlT 3HAYNTENIbHO pasHble, HO B3anMO-
OonosHsWmMe nepcnexktusbl. B cOBOKyNnHOCTN 3Tn
noaxodbl MO3BONSAKT MOHATb HE TONbKO TeXHUYe-
CKMe, HO 1 coumarbHble, KybTYPHbIE U NCUXOS0rn-
YeCcKne N3MepeHnss MeauiiHbIX NPOLECCOB U UX 3Ha-
4MMOCTb Onsa obulecTtBa. B ycnosusax ctpemMuTenb-
HOro PasBUTUSA TEXHOMOMUIN 1 HOBbIX (DOPM Meguin-
HOM KOMMYHUKaLMW, TaKne KOMMJIEKCHbIE MOOXOAbI
CTaHOBSATCA OCOOEHHO BaXKHbIMU [OJ11 aHanM3a W
nHTepnpetaumm ponn CMIWN B coBpeMeHHOM Mupe.
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OCHOBHBbIE NMPOBJIEMbI U NMYTU UX PELLUEHUSA NMPU PACKPbITUN
AOANCTAHUMNOHHbBIX MOLUEHHUYECTB U KPAX
C BAHKOBCKUX KAPT

AHHOTALUMUA. Llenblo paHHOro nccnepgoBaHust ABASIOTCA XULLEHNA AEHEXHbIX CpeacTB ¢ 6aHKOB-
CKOro cyeTa Win 31EKTPOHHbIE JeHEXHble cpeacTea. KomMnnekc onepaTtMBHO PO3bICKHbIX MEPOMPUATUIA 1
CnepCcTBEHHbIX OeNCTBUA NPOBOANMbIX coTpyaHukamu OBL. PerynsipHble npocunaktnyeckne meponpu-
ATUSA C NPUBJ/IEYEHNEM BOJIOHTEPOB N COTPYOHUKOB OPraHOB MECTHOrO caMoynpaBfieHUs1 HarnpasB/ieHHble
Ha goBefeHne 00 HaceneHns, 0CO6EHHO NMLuamMm NeHCMOHHOIro BO3pacTa, KOTOpble Yalle BCero siBsitoTcsA

XKepTBamMm 3J10yMbILWJIEHHUKOB.

KJTHOYEBbIE CJIOBA: gpuctaHUMOHHOE MOLLUEHHUYECTBO, 3NIEKTPOHHbIE AEHEeXHble cpencTea, npe-
CTyNnJIEHNe QUCTAHLUMVOHHOI HanpaBfieHHOCTU, 6a30BbIX CTAHLUMIA MOOUITbHO CBSA3W.

BZHAKHOV Gumar Mukhamedovich,

Lecturer of the Department of Special Disciplines, Police Major
North Caucasian Institute for Advanced Studies (branch)
of the Krasnodar University of the Ministry of Internal Affairs of Russia,
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MAIN PROBLEMS AND WAYS TO SOLVE THEM WHEN
DISCLOSING REMOTE FRAUD AND THEFT FROM BANK CARDS

ANNOTATION. The purpose of this study is the theft of funds from a bank account or electronic
money. A complex of operational investigative measures and investigative actions carried out by police
officers. Regular preventive measures involving volunteers and employees of local governments aimed at
reaching the public, especially those of retirement age, who are most often victims of intruders.

KEY WORDS: remote fraud, electronic money, crime of remote orientation, mobile base stations.

2015 roga HabntopgaeTcs pocT NpecTyne-

HUIN, KOTOPbIE COBEPLUAOTCSA OUCTAHLNOH-
HbIM CNOCO60M. POCT COBEpPLLEHHBIX MOLLEHHNYECTB
N KpaXXn C KapT yBENUYMBAETCA. DTN NPECTYMNEHNS
pasnuyalTcst TeM, YTO MPECTYMNHWKN paspabatbl-
BalOT HOBbIE CXEMbl, 32HUMAIOTCA MOHUTOPUHIOM
coLmanbHO-3KOHOMNYECKOW CUTyaumin B cTpaHe u
mupe. Kaxxpgasi cxema obmaHa obnagaet cnocobHo-
CTbl0 ObICTPO afanTMPOBaTbLCS, B 3aBUCMMOCTU OT
aKTyasbHbIX BOMPOCOB B (QUHAHCOBO-3KOHOMUYE-
cKom chepe. YCnoBusi peanbHOCTU OUKTYIOT NoTpe6-
HOCTb 32KOHOB YrOJIOBHOMO Mpasa B 4acTu NPOTMBO-
AENCTBUS ONCTaHLUMOHHOMY MOLLEHHUYECTBY 1 Kpa-
Xam ¢ kapT. OnpegeneHne, KOTOPOE COAEPXKUT CT.
159 n 158 YK P® cnoxxunoch eLLe B COBETCKUE Bpe-
MEeHa, OfHaKO MepemMeHa CouManbHO-3KOHOMUYE-

CKOW cuTyauumn B cTpaHe TpebyeT N3MEHEHWI OaH-
HOro AesHWSA, AN TOro YTo6b! y4MTbIBAIUCH B3aUMO-
OTHOLLIEHNS1, KOTOPbIX paHblue He 6bino. B cBssn ¢
npuHaTnem dPegepanbHOro 3akoHa Poccuinckon
depepauum ot 29 Hos6pst 2012 1. Ne 207-03 «O BHe-
CEHUN N3MEHEHNIN B YronoBHbIN Kogekc Poccuinckonm
depepauun N OTAENbHblIE 3aKOHOQATENbHbIE aKTbl
Poccuinckon ®epepaunn», OTBETCTBEHHOCTb 3a MpPo-
TMBOMpPAaBHblE OENCTBUS 3aKoHodaTeSlb pasrpaHu-
4YMN B 3aBNCMMOCTU OT TOW UNK UHOWM obnacTn oen-
ctBus (cT. 159.1 -159.6 YK PO).

[OnCcTaHUMOHHOE MOLLEHHMYECTBO - 3TO Mnpe-
CTYMNJIEHNE, NPU KOTOPOM BWHOBHbIN, 4alle BCEro
NCMOSb3Ysi CETb MHTEPHET 1 MOOWIbHYIO CBA3b, BO3-
OENCTBYET Ha CO3HaHME 4YenoBeka nyteM obmaHa,
BXO[OS B AOBEPME CKJIOHSET K Nepegaye umyLLlecTsa
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yOaneHHbIM 06pasom unu nepepady Heobxooumon
NHAMBNAYanbHON UHpoOpMauun o0 cyetax n o bax-
KoBCKOW KapTe. Cxema coBepLUeHVs ONCTaHLMOH-
HOrMO MOLLEHHMYECTBA N Kpaxku cnegytowmin. Mpe-
CTYMHUK COBEPLUAET OENCTBUSA, HAXOOACb Ha pac-
CTOSAAHWM OT XKEPTBbI, HE BCTYNasi C H/M B HEMnocpen-
CTBEHHbII KOHTaKT, BBOOUT B 3abny)xgeHue
NoTeHUMaNbHOro MnoTeprneBLIeEro, B AalbHENLEeM
NOXMLLAET Y HEro AeHeXHble cpeacTtsa. XulleHue
OEHEXHbIX CPeacTB MPOUCXOAWT MO CheaytoLemy
anropuTMy: NOTEpPneBLUME CaMn COOOLLAIOT MOLLIEH-
HUKY KOHMUOeHUManbHyo MHAOPMaLMI O CBOEM
cyeTe N 0 GAHKOBCKOWN KapTe, rae XpaHATCA AeHexX-
Hble CPEACTBAa, MOTOMY YTO BBEOEHbI B 3a0ny>XaeHne
[1].

MpecTynHMK Nofly4aeT AOCTYM K CHETY MOBUIIb-
Horo TenedoHa nnn K 6aHKOBCKOWN KapTe, C KOTOPOI
BMOCNEACTBUN MOXMLLAIOTCA AeHbru. BeiBatoT cny-
Yan, Korga noTepnesBlIMe, MNog BO3OENCTBUEM
obmaHa, caMun NepedncnsaioT AeHeXHble cpeacTea. B
OaHHOM  MNPECTYNIeHUM  OCHOBHbIM  MNPEAMETOM
XULLEHMA ABNAIOTCA (DUHAHChI, @ HE Kakoe - nmbo
OPYroe NMyLLEecTBO, Kakom Obl MeEXaHN3M CoBepLLe-
HUS NPecTynneHns He passusancs. Npu guctaHum-
OHHOM  MOLUEHHVWYECTBE NPEeOMETOM  SABMAIOTCA
UCKNIOYUTENBHO OEHEXHbIE CPEACTBa, Toraa Ka npu
KJ1aCCMYECKOM MOLLEHHMYECTBE, KOTOPOE npea-
ycMoTpeHo cT. 159 YK P® obbektamn rpakgaH-
CKOro npasa OyayT 4y>KOe MMYLLECTBO.

[nCTaHLUMOHHbIE MOLLEHHNYECTBA MOXKHO pas-
OenuTb Ha Tpu rpynnbl: MoweHHMYecTBa, COBeEp-
LLIEHHbIE C UCMOJIb30BaHNEM CPEACTB COTOBOW CBA3MU
n cetn ViHTepHet. NpecTynHMKu MCnonb3ytoT pas-
JINYHbIE aNrOPUTMbI, OHM HACTOMNBbKO PasHOO6pasHbl,
YTO MPUBOASAT K YCMOBUSM MPU KOTOPbIX 3/10YMbILL-
JNIEHHUK MONy4YaeT KOHMaeHUnanbHyto mnHpopmMa-
Lo 0 6aHKOBCKOW KapTe, CHeTe uUnm cnocobCTBYIOT
NepeYncrieHnio caMmnum MNOTEPMEBLUMM  [AEHEXHbIX
CPencTB Ha UCMOJIb3yeMble MOLLEHHUKAMN pacyeT-
Hble cyeTa (Takme Kak: pa3bnoKnpoBka 6aHKOBCKOW
KapTbl, NMOKyNKa B OHMaMH MarasuHe, B Cry4asx,
Korga pasMeLleHHbIN Ha HUX TOBap TOMbKO NPeasor
OJ151 3BOHKa MOTeHUManbHOMY MoTepreBLIEMY, KOM-
neHcauusi 3a paHee MNpPUOOPETEHHbIE TOBapbl B
WHTEPHET MarasvHe, MartepuasibHas MoMoLlpb Mo
coumasnbHbIM NporpamMmmam u Tak ganee) [3].

MoLueHHYeCcTBa, COBEPLUEHHbIE C UCMOJb30-
BaHWEM CpPefCTB COTOBOW CBSA3U N HEMOCPEOCTBEH-
HOro KOHTakTa ¢ notepnesLlnM. Kak npasuno, gaH-
HbIll CNOCO6 XapaKTepeH Nnpu UCNob30BaHUN Npesa-
fiora, Korga noTeHuuanbHOMY NoTeprneBLleMy CO00-
AT HOBOCTb O TOM, 4YTO ero getu nonanu B ATl
UM COBEPLUMAW NPecTynyieHre N Obinn 3aaeprkaHbl
COTPYLHUKaMM nonvumn n Tak ganee). MolweHHn4e-
CTBa, COBEpPLUEHHbIE TONILKO C WCMONIb30BaHNEM
NHTEPHET-PECYPCOB. 3MI0YMbILLNIEHHNK pa3MeLLaeT
0b6bsiBNEeHNe O npopaxe aBTOMOOMAA MO HU3KOWN
ueHe. NoTeHumanbHbI NOTEPNEBLUNIA CBA3bIBAETCH

cam € npofasLoM 1 06rosapmBaeT ycrosus no 06b-
saneHnto. COOTBETCTBEHHO, B xoAe OOLLeHusa npe-
CTYMHVK BXOQUT B JOBEPME 1 OUKTYIOT 1 npegniaraet
BbIrOOHOE MPELNJIOKEHNE, MPU KOTOPOM CO3J4al0T
YCNOBUS, KOraa NoTeHUMasnbHbI NOTEPNEBLUNIA CaM
nepeBOoanT AEHEXHbIE CPencTBa ANs TOro YTobbl OH
CMOr onepeguTb OpYyrux MoKynaTenen KoTopble
SKOObl CTOAT B o4epeon Ons NpUOOPETEHUss o
BbIFOAHOMY npenioxeHuto obbsBneHus. [danee
nocsne nonyyYeHnss OEHEXHbIX CPEACTB MPECTYMNHUK
NPOCTO NCYE3AET ero HoMep TenedoHa y>Ke He akTu-
BEH, a 00bsABNEHNE ncHesaeT [4].

YTO KacaeTca XULLEHMA OEHEXHbIX CPeacTs C
0aHKOBCKOro cYeTa WM 9NEKTPOHHbIE AEHEXHbIE
CpeacTBa, MCMNONb30BaB HEOOXOAMMYK ONs XuLle-
HUST KOHMAEHUMANBHYIO MHopMauuo Bnagenbua
OEHEXHbIX CPEACTB (HanpMep, NepcoHasibHble AaH-
Hble BnagenbLla, AaHHble BAHKOBCKOW KapTbl, KOH-
TPOMNbHYK MHOPMaLMIo 1 Naposnv), 3akoHodaTenb
pornonHsaeT 4.3 cT. 158 YK nyHKTOM «r», npuH1Mas
®depgepanbHoro 3akoH Poccuiickon depepaunn ot
23 anpens 2018 . Ne 111-®3 «O BHeCeHUN N3meHe-
HWI B YronoBHbIN Kogekc Poccunckon ®egepaumm n
OTOenbHble 3aKkoHopaTenbHble akTbl Poccuiickon
denepauunn».

MpecTynneHne gUCTaHUMOHHOW HanpaBeHHO-
CTN CYUTAETCSH OKOHYEHHbIM C MOMEHTa COBepLUe-
HUSI TPaH3aKUMn OEHEXHbIX CPeacTB ¢ 6aHKOBCKOIro
cyeTa NOTeprneBLUEro AN 3NEKTPOHHBLIX OEHEXHbIX
CpencTBs, B pe3yfnbTate KOTOPOro B OTHOLLUEHWM
NoTEePneBLLUEro COBEPLLAIOTCH MOLLUEHHNYECKNE Oen-
CTBMSI U KpaxKa ero MMyLLecTBa ONCTaHLNOHHBIM
CcnocoboM. MecToM OKOHYaHUSA NPEeCTYnIeHns ABNS-
€TCA MECTO HaxoxaeHnsi 6aHka, B KOTOPOM Bna-
OenbLeM OeHEXHbIX CPeAcTB Obll OTKPbIT 6aHKOB-
CKuin cHert [2].

Bo Bcex cny4asax KOMMAEKC onepaTuBHO
PO3bICKHBIX MEPOMPUATUA U CNeaCcTBEHHbIX Lei-
CTBUIN MPOBOAMMBIX coTpyaHukamu OB npakTude-
CKM npeHTnyeH. OnepaTyBHOE MOnydYeHne MHGOpP-
Maumm oOT (UHAHCOBbIX WHCTUTYTOB, MOOWSIbHbIX
0OnepaTopoB N MHTEPHET - NPOBaNgepPoB Mo BO36GYX-
OEHHOMY YrOfloBHOMY Aefny UrpaeT 60sbLUyo Posib B
pacKpbITUX NpecTyrnneHuin. NMonydyeHne onepartme-
HO-3Ha4YMMON NHMOPMaLMK NO AaHHbIM Buaam npe-
CTYMMEHUA NPaKTUYECKN HEBO3MOXXHO OT UCTOYHU-
KOB TaK KaK 3/T0yMbILLIEHHUKN HaXo4saTCs B APYroM
CcybObekTe CTpaHbl.

3a nocnegHve gecatb NeT HabnogaeTcs pocT
3aperncTpMpPOBaHHbIX MPECTYNNEeHN AaHHOW KaTe-
ropuii. ExxerogHo HabntogaeTcs 6onbLuas permcrpa-
LSl NPECTYMNEHNI NO Kpaxkam C 6aHKOBCKIMX KapT U
ONCTaHLUMOHHBIX MOLLEHHUYECTB. Takum 06pa3om no
gaHHeim MB[, Poccumn B 2020 rogy 3apernctpupo-
BaHO Kpaxk ¢ 6aHKOBCKMX KapT 173 416 npecTynne-
HuI, a B 2021 rogy 156 792 npectynneHnin. Packpbl-
BaeMOCTb faHHbIX MPECTYMNeHni coctasnseT 16% u
6,8% cooTBeTCTBEHHO. [10 ANCTAHLIMOHHbLIM MOLLEH-
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Hu4ecTBaM 3apeructpuposaHo B 2020 rogy 210 493,
a B 2021 rogy 249 249 npecTynneHuii. PackpbiBae-
MOCTb MO AaHHbIM NPECTYNAEHNAM cocTasnseT 6,8%
1 9% COOTBETCTBEHHO.

OcHOoBHOW Npo6EMOI PacKpbITUS MPeCTyne-
HUI SAaHHOWM HanNpPaBNEHHOCTN, C KOTOPbIM CTaJIKMBa-
IOTCA COTPYOHUKUN ABNSIETCA HU3KUA YPOBEHb B3au-
MOOENCTBMA MeXay (UHaHCOBbIMU WHCTUTYTamu,
MOBWbHBIMY OnepaTtopamu, UHTEPHET- npoBange-
pamu ¢ cotpygHukamu OB B 4bl0 KOMMETEHLMIO
BXOOUT pPacKpbITVE OaHHbIX KaTeropui npecTynie-
HWI.

B HacTosee Bpems HabnogaeTcsa npakTuka,
4YTO B TEPPUTOPUANbHbIX OpraHax BHYTPEHHUX Oen
CO3[alTCs  CNenCcTBEHHO-OMnepaTuBHbIe  pynnbl,
COCTOSLLME U3 CnefoBaTenein 1 onepaTnBHUKOB Yro-
JIOBHOIO PO3bICKa NMEILLME OMbIT MO PACKPbLITUIO 1
paccnenoBaHuio OaHHbIX KaTeropuin NpecTynieHni.
[aHHas rpynna 3aHMMaeTcs TOJSIbKO paccrefoBa-
HUEM 1 PACKPbITUEM AaHHbIX KaTeropui npecTynie-
HUM. VI3 onbiTa packpbITUS OaHHbIX NPEecTynneHuin
Ha NPakTUKe yCTaHOBJIEHO, YTO 3a4acTylo NpPecTyn-
HUKN MNPOOO/MHKMTENBHOE BPEMS UCMONb3yT abo-
HEHTCKMe HoMepa 1 6GaHKOBCKME KapTbl C MOMOLLIbIO
KOTOPbIX OHW COBEPLUAIOT MPECTYNNEeHUsA. Takum
06pa3omM, NPECTYNHUK COBEPLLAET MOLLUEHHUYECKNE
OENCTBUS N KPaxKM MCMNOSb3ya OOWMH U TOT e abo-
HEHTCKWIA HOMep, MHTEPHET- npoBsangep nprMepHo
B TeYEHUIN MecsLa. Tak e urpaet pofb 1 TO, YTO MO
CTaTUCTUKE OONbLUMHCTBO MOTEPNEBLUNX HE cpasly
obpallaloTcs B OpraHbl BHYTPEHHUX Aen no akty
COBEPLLEHUSA NPECTYMNNEHNS, TEM CaMbIM Aa0T opy
npecTynHukam. Mpu packpbITum NPECTYNeHnn gaH-
HOW HanpaBfIEHHOCTN Kaxkgoe YMyLEeHHOW Bpems
urpaetr 6onblyto ponb [5]. [locne perucTtpauyuii
COOOLLEHNSA O MPECTYMIeHNN OaHHON KaTeropumn
COTPyAHMKaM HeOOXOQMMO MPOBECTM  KOMMJIEKC
MEPONPUATUIA, CBA3AHHbIX C MOJTyYEHUEM Criegyto-
Len nHpopmaumii:

1. YcTtaHoBneHue

CKOro Homepa.

2. YcTaHOBneHWst UHTEPHET- NpoBanaepa.

3. YcTtaHoBneHvne MpUHaLNeXXHOCTN GaHKOBCKOM

KapTbl.

4. YctaHoBneHne abOHEHTCKMX HOMEPOB, KOTO-

pble NpuBA3aHbl K 6aHKOBCKON KapTe.

5. MecTononoxeHnsi 6a30BbIX CTaHUMIA MOOUIb-
HOW CBS3U, B KOTOPbIX pernctpuposancs abo-
HEHTCKMIA HOMEP.

LeTtannsaumto aboHEHTCKOro HoMepa.

7. YcTaHOBNEHME ABVKEHNE OEHEXHbIX CPEACTB
(TpaH3akuuii) No cyeTam, KOTOpPbIE NCMONb30-
Bas NPECTYMHNK.

npnHagne>xHoCcTn abOoHEeHT-

o

8. YcTaHoBneHne agpecoB YCTAHOBKU Y HOMepa
6aHKOMAaTOB, C MOMOLLbIO KOTOPbIX Gblfa npo-
BedeHa TpaH3akums no obHann4MBaHmo
OEHEXHbIX CPencTB.

OnepaTtuBHOE MOJSly4EHNE OCHOBHOW Bbile
yKasaHHOWM UHgopMaunin, OT KOTOPOI 3aBUCUT pac-
KpbITUE MPECTYMNEHNS, YCTAHOBNEHNS U 3adep>Ka-
HUSI MPECTYMHUKa 3aBUCUT OT CPOKOB MOJIyYeHUs
OTBETOB Ha 3anpocChl CNEOCTBEHHbIX U ONepPaTUBHbIX
opraHoB. [aHHbIi NPOLECC Ha MpPakTUKe 3aHnMaeT
OT OgHOro Mmecsiua u 60sblle, 4Y4TO MPUBOOUT K
OCINOXXHEHNSIM PAaCKpPbITUS AaHHbIX BUOOB MPECTY-
naeHnin. [Ona  cokpaweHuss OOKyMeHToobopoTa
Mexngy (UHaHCOBBbIMYA UHCTUTYTamMu, MOOWJIbHLIMU
KOMMaHNSIMM 1 OpraHaMu BHYTPEHHUX e Heobxo-
OMMO 3aK/ioYeHe OOroBOPOB Ha NpefocTaBeHne
BCEN HeOOXOAMMOW Bbille YKa3aHHON MHgopMauuia
B pamMKax yrofioBHbIX gen n peweHun cypga. ObmeH
UHpopMaumii HeobxogMmMoO OpraHn3oBaTb Yepes
3alMeHHble KaHamnbl CBS3W C  UCMONb30BaHMEM
cneumasnbHblX JIMLEH3MOHHBIX MPOrpaMM  Mexgy
OaHHbIMX  OpraHM3aumMsiMMm B CYTOYHblE CPOKMU.
TONbKO C MOMOLLIbIO TAKOrO aniropuTMa COBMECTHbIX
OENCTBUIA MOXHO PELUNTb OCHOBHYHO Npobsiemy pac-
KpbIBAEMOCTW MNPECTYMNEHUA, COBEPLUAEMbIX OUC-
TaHUMOHHbLIM CcrocoboMm.

BTopocTteneHHOM Npo6aeMoi Tak e ABNSAETCA
OECKOHTPONbHOE peanu3auns 6e3  permcTpauun
abOHEHTCKNX HOMEPOB MO MachOPTHbIM AaHHbIM.
3MOyMbILLNEHHVKN  NPUOBpeTaldT  aboOHEHTCKMe
Homepa 6e3 perncTpaumin B KOMMEPYECKNX TOYKax
peanm3auynii MOOWIbHBLIX annapaTtoB, TEM CaMbiM
NoNb3YyTCA yenyramv MOOUIbHbIX ONepaTopoB Afs
COBEPLUEHNST MOLLUEHHNYECKNX OEWCTBUIA ANCTaHLM-
OHHbIM CMOCOBOM U KpaXkamu C KapT LEHEXHbIX
cpeacTs. OpraHnsauust pengoBbiX MEPONPUATUN Ha
npeceyeHne OECKOHTPONBHOW peanusaunii  abo-
HEHTCKNX HOMEPOB MOXXET CMNOCOBCTBOBATL 3aTpya-
HEHMIO 3/10YMbILUSIEHHKaMKM NONb30BaThCs He3ape-
rMCTPUPOBAHHLIMU a00OHEHTCKUMW HOMEpamn Ans
COBEpPLUEHUSA NPECTYMNIEHWNIA.

MpodnnakTnka ANCTAHUMOHHBIX MOLUEHHN-
4YeCTB U KpaK C GAHKOBCKUX KapT urpaet 60mbLuyto
POrb B NPeCeYeHn 1 NpeaynpexXneHnii Taknx BuooB
npectynneHnin. PerynapHble npodunakTmyeckmne
MEPONPUSATUA C  MNPUBJIEYEHNEM BOJIOHTEPOB W
COTPYOHVKOB OpraHoB MECTHOro camoynpasfieHns
Hanpas/ieHHble Ha OOBedeHUe OO0 HaceneHusi, 0co-
OEeHHO JfMUaM MNEeHCUMOHHOro BO3pacTa, KOoTopble
yalle BCEro ABASOTCA >KepTBaMy 3J10yMbILLIEHHN-
KOB COBEepLUaLLMX OaHHble BuObl MNPECTYNAEHUN,
CMOCOBCTBYET CHVDKEHUIO COBEPLUEHHbIX MPECTy-
MAEHUI OaHHOW KaTeropuii.

Cnucok nuteparypbl:

[1] KyasuHa E.A. NpegynpexaeHue rnpogeccmnoHanbHO-HPaBCTBEHHON Aegopmauymn byayLumx crnewma-
mctoB OB/] B o6pasoBatesibHOM ripoLecce: [uccepTayvsi Ha COMCKaHNE y4eHOU CTENeHV KaH4. rnes. Hayk.

PsizaHb, 2004.

BOMPOCbI MPABA Ne 4 (OKTABPb - EKABPb) 2024 r. 73



[2] JleLu M. Kunesuonorus. OT cTpecca k rapmoHun: moHorp. / M. Jleww, I7 ®epgep. - M.: isgatenscTtso
BepHepa Perena, 2016. - 112c.

[3] Hukngbopos I-C. HagexxHocTb npogeccroHansHou aesitensHoctn/ I.C. Hukugpopos. - Cl16.: Cnby,
1996. -C.127-135.

[4] lNpuknagHas ncnpaBnTenbHO-TPYAoBas rcuxonorus. [Mupoxxkkos B.®., [notoukuH A.L. -M., 1975.

[5] TapacoBa C.A. yuebHoe rnocobue/ C.A. TapacoBa. - Camapa: CamapCKuii topuanveCcKnin UHCTUTYT
®CUH Poccum, 2007. - 120 c. - C. 7.

Spisok literatury:

[1] Kuzina E.A. Preduprezhdenie professional’no-nravstvennoj deformacii budushchih specialistov OVD
v obrazovatel’nom processe: Dissertaciya na soiskanie uchenoj stepeni kand. ped. nauk. Ryazan’, 2004.

[2] Lesh M. Kineziologiya. Ot stressa k garmonii: monogr. / M. Lesh, G. Ferder. - M.: Izdatel’stvo Vernera
Regena, 2016. - 112s.

[3] Nikiforov G.S. Nadezhnost’ professional’noj deyatel’nosti/ G.S. Nikiforov. - SPb.: SpbU, 1996.
-S.127-135.

[4] Prikladnaya ispravitel’no-trudovaya psihologiya. Pirozhkov V.F., Glotochkin A.D. -M., 1975.
[5] Tarasova S.A. uchebnoe posobie/ S.A. Tarasova. - Samara: Samarskij yuridicheskij institut FSIN

Rossii, 2007. - 120 s. - S. 7.

KOpunpuyeckoe n3paTensLCcTBO

«lOPKOMIMNAHW»

VI3gaHue y4e6HMKOB,
Y4eOHBIX ¥ METOIUYECKIX
moco6umit, MoHOTrpaduii,
Hay4YHBIX CTATEM.

ITpodeccronanbHo.

B makcumanbHO

IOPKOMNAHM KOPOTKME CPOKH.

Pasmentaem
www.law-books.ru B PVHII, E-Library.

74 BOMPOCHI MPABA Ne 4 (OKTABPb - JEKABPb) 2024 r.



YEPKECOB CyntaH XaHrepuesud,

cTapLumii rperogasatesib Kagheapbl opraHu3alymm
rpaBoOXPaHUTESILHOM [ESTE/ILHOCTY
CeBepo-KaBka3cKoro nHCTuTyTa (¢puviasn)
KpacHogapckoro yHusepcuteta MB/] PO,
KaHau[aT 9KOHOMUYECKUX HayK,

e-mail: mail@law-books.ru

COBPEMEHHbIE NMPUEMbI N METO bl MPUBJIEHEHUSA
B MPECTYMNHbIE OPTAHU3ALNUN SKCTPEMUCTCKOI'O
XAPAKTEPA

AHHOTALUSA. B ctaTbe paccMmaTpuBaroTCs BONPOChI NPOTUBOLEACTBUSA MAHUMNYNSATUBHLIM U HOBEN-
WM MHE(OPMALNOHHO-KOMMYHUKATUBHBIM TEXHOJIOMTMAM, KOTOPbIE CErOAHA aKTUBHO UCMOJIb3YHOTCS 9KC-
TPEMUCTCKUMMN OpraHu3auusiMn n pagukanbHbIMU FpynnnpoBkamn. focypapcTBO Ha COBPEMEHHOM JdTane
[OMKHO YMETb NPUMEHATb 3(PEKTUBHBIE METOALI BEAEHUS KOHTpnponaraHabl B cetu UHTepHeT u pen-
CTBOBaTb He TOJIbKO B PEXUME peakLuy Ha [EeNCTBUSA SKCTPEMUCTOB, HO 1 Ha ONEPEXEHNE.
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MODERN METHODS AND METHODS OF ATTRACTING EXTREMIST
ORGANIZATIONS TO CRIMINAL ORGANIZATIONS

ANNOTATION. The article discusses the issues of countering manipulative and the latest informa-
tion and communication technologies that are actively used today by extremist organizations and radical
groups. At the present stage, the state should be able to apply effective methods of conducting coun-
ter-propaganda on the Internet and act not only in response to the actions of extremists, but also ahead

of the curve.
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CBomx CTOPOHHMKOB B CoOLMasibHbIX CETSX
aKTMBUCTbl  MPECTYMHbIX  OpraHu3auui
Ha3bIBalOT TAKMMU >XXe BOUHAMN DpKuxana, kak u 6oi-
LOB CUPUINCKMX FPYMMNPOBOK.

Bce HaumHaeTcss no OoTpaboTaHHOW CXeme, C
6e30061aHOro 6bITOBOrO O6LLUEHNS B YaTax coumanb-
HbIX CEPBUCOB, NMOCTEMEHHO OHO NepexoauT B 06y-
YeHre Mo PenUrno3HbiM BOMpocam, ganee nogoney-
Hble BCTYMatoT B 3aKpbITble rPynnbl, UMEIOLLNE BbICO-
KNIA YPOBEHb KPUMTO3aLUMTbI, FAe y>Ke Ha 3aBeplua-
fOLEeM 3Tarne W MPOWCXOAUT OKOoHYaTeflbHasi Bep-
6oBKa.

Mocne 3TOro, C y4eTOM IMYHOCTY 3aBepHOBaH-
HOro, ONPenensieTcs rae N B Kaknx LEeNsX MOXHO ero
ncnonb3oBaTb. 3aBepOOBaHHLIN MNPUBMEKAETCS K
onpegeneHHoMy Buay NPOTUBOMNPaBHON AesTeNlbHO-
CTW, B TOM 4uCNE: MAEONOro-nponaraHanCTCKON
paboTe — [Ons1 BEOEHUS KOTOPOW MPOun3BOAUNTCS
oLeHKa crnocobHoCTen HoBObGpaHua reHepupoBaTb
HOBblE NOEN B pyCrie 3KCTPEMUCTCKUX KOHLLEMLIA.

OT16op 1 BepboBKa NOTEHUMASbHBIX KaHOoMaa-
TOB MPOU3BOAATCS Ha BeO-cepBucax pagukanbHom
HanpaBfIEHHOCTW, MPUYEM SKCTpemucTamu agen-
Tamu OToUpatoTCs Hambonee aKTVBHbIE YHACTHUKN,
KOTOpPbI€ MOrYT rPaMOTHO 1 MOHATHO M3naratb CBOU
MbIC/IM, OTCTanBaTb CBOK TOYKY 3peHus, yoexxaaThb.

lMocne nOCTEMEHHOro MPUBMEYEHNSS HOBO-
OpaHua K COTPYOHMYECTBY, BEPOOBLUMKNA WUCMOJSb-
3YIOT  «HTENIEKTYyasIbHbI  KPIOYOK», 3aKJo4ato-
LUNIACS B BbIMOSIHEHUM KaHAMAATOM pPsifia CIOXXHbIX,
HO 3axBaTbIBAIOLMX NHTENMNEKTYalbHbIX 3a4aHui.

Pewass nocrtaBneHHble 3agayn, KaHgupaTtbl
NPOXOASAT MPOBEPKY Ha MPUrogHOCTb U OOHOBpPE-
MEHHO YYyBCTBYIOT B SKCTPEMUCTCKOWN OesTeNbHO-
cTn; BegeHnio PR-pgesaTenbHOCTU — 3ak/o4vaeTcsa B
opraHM3aumm ” WCMOJSIHEHUM PasfIMYHOro popa
MHPOPMaUNOHHBLIX akumin. K HMM OTHOCATCS Bna-
nensbubl CMIU, B TOM Yncne Be6-CepBUCOB U XXypHa-
JINCTBI.
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OTOT 6NOK 3aHUMAETCA oucKpeouTaumen opra-
HOB roCyfapCTBEHHON BNacTn 1 OaBNeHNEM Ha npa-
BUTENbCTBEHHbIE CTPYKTYpPbI, B TOM Y/CIE U CO CTO-
POHbI MEXAYHapOoAHbIX OopraHm3auuin. YneHbl gaH-
Horo 6noka Takxe obecneymBalT COOTBETCTBYHO-
LLlee HOBOCTHOE OCBeELLEHNe TepakToB. [lpu 3TOM
UMM hOPMUPYETCS HY>KHbI 3aKas4ynKy obpa3s 3aKcC-
Tpemucta, OH NPEeacTaBNsiIETCs KakK «HaPOAHbIN
MCTUTENb», «BopeL, 3a cBOOOAY CBOEro Hapopa» u
Tak pganee.

3a BbINOSIHEHNE YKa3aHHbIX (YHKUUA y4acT-
HUKM OaHHOro 65loKka He TOJIbKO MOJy4varoT Leapoe
BO3HarpakgeHme, HO 1 BO3MOXXHOCTb BbIXOAUTb C
3KCKIIO3MBHBLIMU MHTEPBbLIO 1 penopTaxamu, NnoBbl-
WaKLWMM X PENTUHN; y4acTuIO B OOHOPa30BbIX
aKUuMsiX — OaHHbli 610K BepbyeMbix genutcst Ha 3
noarpynnel, B UX 4Yucne: 60EBUKK, CHabXeHLbl U
MacCOBKa.

MepByto nogrpynny (GopMUpYOT U3 NnL, Crno-
COOHbIX y4yBCTBOBaTb B
cunoBbIX akumsx. B IHTepHeT-cepBurcax nm onpene-
NAIOTCS KOHKPETHAsA 3afa4va, BeposTHas Liefb, MECTO
N BPeEMS coBepLueHusi akuun. B nonHom cocTase
rpynna «60eBunKIn» BCTPEYAETCS TOJIbKO OAMH pas BO
BPEMS BbINOJIHEHNSI HAMEYEHHOW aKLUN.

K cnepytoLelt nogrpynne, HasbiBaeMOW «CHab-
>KeHLaMn» — OTHOCATCS JMua, KOTopble obecrne4u-
BalOT NPOBEAEHNE aKLMIA SKCTPEMNCTCKOrO 1 TEPPO-
pucTu4eckoro xapakrepa. Vix nogbop ocyuiectsns-
eTcsa n3 obLLero maccumea N, pasgensowmx pagu-
KanbHble ungen, KOTOpbIX BMOCAEOCTBMM MOXXHO
OyOeT ucnonb3oBaTtb B Clly4ae HEOOXOAMMOCTM.

B cospaHHon 6a3e B crydae HeO6XoQMMOCTH,
BCerga MOXXHO HalTu Nnuo, KOTOPOE 3aHMMaeT
OMpPEefeneHHy0 OOHKHOCTb, MPOXXMBAET B HY>KHOM
MeCTe, UMEeET HeoBXoaNMble CBA3M NN 3HAKOMCTBA.
«CHabxeHLUbl», umerowme Tpebyemble xapakTepu-
CTVKW, OObIYHO MPUBNEKAKOTCS «BTEMHYIO», MpPK
3TOM, OOHUX U TEX XKE MPUHSTO NCMNOJIb30BaTh TONBKO
OfVH pas.

B nogrpynny «maccoBka» oToupatoTcs nuua,
obecnevmBaroLLe NPUBIEYEHNE BHAMAHWSA N YBENU-
YeHne 0OLLEeCTBEHHOMO pe3oHaHca 1 MacLuTabHOCTU
NPONCXOOSALLEro Npu NPOBEAEHNN SKCTPEMUCTCKOM
akumu. JTa rpynna crana BocTpeboBaHHON B CBA3U
C pPacnpoCTpPaHEHNEM TaK Ha3bIBAEMbIX «OCTPbIX
3Ww-Mob0oB»,  MPUBREKAOWNX  3HAYUTENBHOE
YUCNO NUL, U3 Yucna MOAAEPXKMBAOLNX SKCTpe-
MUCTCKYIO MOEONOrni0 B LENsX opraHvM3aumm 3Kc-
TpemMucTcKom aestenbHocTy [1].

Cnegytownin Wwar B OCYLLUECTBEHUN MaHWUMy-
NAUMN 3aK/toYaeTcsl B MPUBMEYEHUN BHUMAHUS 1
BO30Yy>XAEeHWM NHTepeca K pasMeLLeHHON nHdopma-
Lun, NpeacTaBnsieMoil, K NpuMepy, B BUAE BbICOKO-
CKOPOCTHOrO MO3an4HOro Buaeopsiaa, cobpaHHoOro
M3 SMOLMOHANbHO LLIOKUPYHOLLMX COCTaBASOLLMX.
Vicnonb3oBaHne p[gaHHOro npuema npuBOanUT K
HEKPUTMYECKOMY BOCMPUATUIO ayAUTOpPUEN nepena-

BaeMbIX COOOLLEHMNI 1 NO3BONSIET 3HAYNTENBHO YCU-
JNUTb BHyLLAKOLWMIA 3 dEKT BANSHUSA nHdopmaumn B
ywiep6 ee paumoHanbHOW OueHKe. YKasaHHas npu-
MUTUBHas, HO B TO XX€& BPEMsi OEeliCTBEHHas METO-
OVKa MOBCEMECTHO WCMOb3YETCS KPYMHENLMMUN
paguKanbHO-3KCTPEMUCTCKUMU, a TakxXe Teppopu-
CTUYECKMMIU pecypcami.

[Mocne Toro, Kak KOHTaKT C 0ObEKTOM YCTaHOB-
JIEH, B LENAX ero 3akpensieHnss akTyBHO MPUMEHSI-
I0TCA  chneuunanbHble KOMMYHVKaTUBHbIE CMocOObI
MaHUMNYNATUBHOIMO  BO3OENCTBUS,  BKJIHOYAIOLLEro
JIOTYKO-MNCUXONOrMYECKNE U OpraHM3aumoHHbIe Tex-
HUKN. DTO MOXET BObITb NepcoHanbHoe obpalleHune,
KOTOPOE COCTaB/IEHO C YHETOM BbISIBIEHHbIX Ha NMpe-
ObloyLleM aTarne MCUXonornyeckmnx ocobeHHoCTel
Bepbyemoro.

B ero Havane npucyTCTBYKOT OTKPbITbIA NpPO-
TECT W 3asiBNIEHNs CEenapaTtuUCTCKOro XapakTepa,
OCHOBaHHble Ha COOCTBEHHOW TPaKTOBKE MPOU30-
Lefwmx NCTOPUYECKNX N MONMUTUYECKMX COObLITUN,
3aTeM MpUBOAUTCS YNUYeHne MNpPaBUTENbCTBEHHbIX
CTPYKTYP [2] B «rno6ansHOM mKu» 1 N30XKeHne Cob-
CTBEHHOI BEPCUM MPONCXOOALLEro, OQUCKPEQNTPY-
owen oduumanbHylo BnacTb W, B 3ak/OYeHne —
npencrasfeHre NHPOPMaLOHHOro NakeTa, Hanpas-
JIEHHOIO Ha KOHKPETHbIE MPOTUBOMNPaBHbIE AENCTBS
NPOTMB NINYHOCTU 1 FOCYAaPCTBEHHbLIX CTPYKTYP ANs
OOCTUKEHUS «BbICLLEN CNPaBeaiMBOCTU».

MoMMMO HenocpencTBeHHOW BepOOBKM Ha
VHTepHeT-pecypcax, pagukasbHble 3KCTPEMUCTbI
OCYLLECTBASIOT  «OHJIAH-PEKPYTUHI»  MONOAbIX
nogen nocpencTBoM CreumanbHO CO34aHHOM ceTe-
BOWN «urpbl» «Cnoman cuctemy». Ee uenb «gnckpe-
OVTauns OpraHoB rOCyLapCTBEHHOW Bnactu (BHe-
ceHa B depgepasnbHbli CMUCOK 3KCTPEMUCTCKUX
maTepuanos MuHuctepctaa KOoctuuumn Poccum) [3].

Ha nepBom aTane «oHnarH-urpbl» Bepoyemblii
NPOCTO y4acTByeT guckyccun. NMocne BepO6oBOYHbIX
6ecen emMy npegnaratoT BCTYNUTb B rpynmny, 3atem
«ArPOK» BbIMOJIHAET ChneunanbHo paspaboTaHHble
3afaHuns, nponaraHgupyowmx Hacunme. Mo ntoram
nepBoro 3artana Bepbyembii 0653aH MNOOrOTOBUTb
OTYETHbIN BUAEOPONMK. B cnepytoLiem ypoBHe Bep-
6yeMblll NpencTaBnsieT BULEOPONUK, COAep XaLLunii
n3peBaTenbCKne Mepbl BO3AENCTBUSA Ha 4enoBeka.
Mpy 3TOM pekpyTam onfiadnBaloT KaXKhoe BbInos-
HeHHoe 3afaHue [4]. NoaroToBneHHbIE BUOEOOTHEThI
O MPECTYMHbIX OENCTBUAX «MrparoLme» pasmeLlatoT
B pasgene «HoBocTu» Ha noptane VIHTepHET-Urpbl,
Ha KOTOPOM COfEep>XXaTcs UHCTPYKLMW MO N3roToBse-
HUO B3PbIBHLIX YCTPOWCTB, pekoMeHZauum Mo
KOHCIMpauumn n gpyras nHdopmaums.

He ctouT 3abbiBaTb 06 MCMOL30BaHUN CETU
VIHTEpHET N ee TEXHUYECKUX BO3MOXHOCTEN [nst
OKasaHusi AeCTPYKTMBHOIO BO3LENCTBUS Ha aKTuB-
HbIX MONb30BaTeNen N KPUTUYECKN BaXKHbIX 06beK-
TOB.
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B coBpemeHHOM nHhopmaLoHHOM obLLecTse
A5 O6LLEHMS OOCTATOYHO NMETb TOSIbKO KOMMbIOTEPR
unmn cMapTdoH C AOCTyrnoMm B ceTb VIHTepHeT. DTom
BO3MOXXHOCTBIO 1 MOJIb3YHTCSA YSIEHbI 3KCTPEMUCT-
CKUX opraHusauui [5].

Onsa akcTpemnsama B cetn VIHTepHeT xapak-
TEPHO Hanu4yne cneunduyecknx oCobeHHOCTEN:

- BUPTYyaslbHbIl XapaKTep SKCTPEMUCTCKOMN
WHpopmauum, KoTopas SOCTyMNHa LUMPOKOMY KPYyry
iy 6e3 orpaHnyeHni;

- @HOHVMMHOCTb, MO3BOJIAIOLLIAA SKCTPEMMCTAM
cBOOOOHO JencTBoBaTb B Mo6anbHOM LUPOBOM
NPOCTPAaHCTBE;

- WWAPOKME BOSMOXXHOCTK AN NCNONb30BaHUA
MyNbETUMEONAHBIX TEXHONOIMIA, BO3MOXHOCTb CO3-
OaHNs1 9KCTPEMUCTCKOrO KOHTEHTA W JIETKOCTb €ro
nepegauu;

- CJIOKHOCTb [oKasaTeNbCTBa COBEPLLEHUSA
9KCTPEMUCTCKNX OENCTBUN B CETU MO NPUYNHE TOro,
YTO MHOPMALA XPAHUTCSA NCKITKOYNTENBHO Ha 060-
PYLOBaHUM SKCTPEMUCTA 1 Y HE3ABMCUMOrO NpoBai-
Aaepa;

- HaNn4ne BO3SMOXXHOCTU 06LLEeHUs B hopmaTte
OHnariH, KOTOPOoe MNO3BONSET ObICTPO 0OMEHNBATLCS
CBeAEeHNAMN, cogepXXallMy B TOM YUCTE U 3KCTpe-
MUCTCKYIO MHOpMaLMIo.

B 3akstoueHne 0TMETUM, YTO 3TN OCOOEHHOCTU
onpenensoT HEOOXOAMMOCTb PELLEHUS CReaytoLmnx
3apay: onpepeneHns CoOOCTBEHHMKA UHTEPHET-KOH-
TEHTa, B KOTOPOM OblI pa3MeLleHbl 9KCTPEMUCT-
cKkne marepuanel [6]; ngeHTudukauum nonb3oBa-
Tend, pasMecTuBLUEr0 MHMOPMALMIO 3KCTPEMUCT-
CKOro COLEep>XaHus; OCYyLLEeCTBfIEHME Mep BO3Oen-
CTBUS HA COOCTBEHHUKA MHTEPHET-KOHTEHTA C LIeSbio
yoaneHus uHpopMaLmm 3KCTPEMUCTCKOrO COAep-
>XaHus. Ha akcTpemuctckux Beb-cantax pasmella-
eTca nHpopMaumsa O NOAUTUYECKNX U naeonornye-
CKUX LEeNnsix 3KcTpemuama, buorpaduryeckne gaH-
Hble OCHOBAaTeNel 1 «repoeB», OaHHble O Hanbosnee
FPOMKNX aKLUSX, XKECTKAsS KPUTMKA «Bparos», 0630p
TEKYLLMX HOBOCTEN.
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TUBOLENCTBUSA BKJIIOYAIOT obpasoBaTesibHble MeponpusaTusl, HopMaLMoHHY0 paboTy, COTPYAHUYECTBO
C 06LWeCTBEHHbIMU OpraHM3auusMn, MOOUIM3aumIo rpakaaHCcKoro obLectsa n passutue gosepus. -
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ON SOME MEASURES TO COUNTER ILLEGAL
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ANNOTATION. The purpose of this study is to determine the features of the interaction process in
the framework of preventing crimes related to illegal arms trafficking, maintaining public safety and creat-
ing a favorable environment for the lives of citizens. Countermeasures include educational activities, in-
formation work, cooperation with public organizations, mobilization of civil society and the development
of trust. Effective interaction allows you to strengthen the fight against crime, create trust and increase the

level of security in society.
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pasuna 06opoTa Opy>Knsi MOABUINCL OOHO-

BPEMEHHO C MOSIBNIEHMEM M pacnpocTpa-
HEHNEM OrHECTPENBHOIO OpYXXUs. [MPOn30LLNIo 3T0 B
XIV B anoxy cyulectBoBaHusA Torga ewe Pycckoro
rocygapcTtea. [Ons Poccuiickon Wmnepun 66110
XapakTepHO orpaHnyeHne obopoTa opy>Knsi B orpe-
[OENEHHbIX MECTHOCTSX, a TakKXe yKasaHue Ha To,
Kakoe Konnm4ecTBO LO3BOMANOCh UMETb HA HAcenNeH-
HbIl MYHKT. HEKOTOpPblE 0COBEHHOCTM CyLLLECTBOBANN
npu perynmpoBaHum 06opoTa OpYXusi B BOEHHOE
BpPEMSI.

Kacanocb 3To opy»Xusi OTOMTOro y BOEHHOCIY-
Xawmx ppaHLy3CKON apMni 1 pacTepsHHOE VMU,
KOTOpPOEe HEOOXOAMMO cpaTb, MOCKOJIbKY Hamo6HO-
CTV B HEM [asiblLIE He CYLLIECTBYET.

3emckas noavmuust Hagensnacb MOIHOMOYU-
MU M3bIMaTb FOAHOE K YyNoTpebneHnto opy>Kue npu-

HOCUTb B LIEPKBMW, Y4TOObI BMOCNEACTBUN CBE3TU B
rybepHCKun ropog,.

CoBpeMeHHbI KPUMUHANUTET MOXXHO OXapak-
TepusoBaTb B KayecTBe LEeNIOCTHOro CoumanbHoro
SABIEHNS, BbICTyNawLero B pasHoobpasHbix op-
Max U BuAax, KOMMOHEHTOM KOTOPOro BbICTynaer
NPecTYNHOCTb B cpepe He3aKOHHOro 0b6opoTa opy-
KUS.

He3akoHHbIN 060POT OpyXKsA ABNSETCHA Aes-
TEIbHOCTBIO, CBA3AHHON C MOCTYM/IEHMEM, pacmnpo-
CTPaHeHneM, MPUMEHEHMEM U WCMONb30BaHNEM
OPYXWs C HapylleHueM OeNCTBYIOLEro 3akoHopa-
TeNbCTBa U NPOSIBASETCA B COBEPLUEHNN 3anpeLleH-
HbIX 3aKOHOM LENCTBUIA.

Ha Tepputopumn Poccuinckon ®depepaumm Hawle
BCEro KPaXkemn opy>Kns 3aHNMAaroTCs pasinyHble Tep-
POPUCTUYECKME N IKCTPEMUCTCKNE OpraHu3auum un
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OYeHb PEeOKO OPraHN30BaHHbIE NMPECTYMHbIE FPYNMNN-
POBKW, B OT/IMYME OT CTpaH Bponbl U 3anaga, roe Bce
POBHO Hao60opoT, 60sblias 4YacTb MOXULLEHHOIO
OPYXXVsi MOMNafaeT B PYyKW PasinyHbIX GaHOUTCKUX
rPYnnMpPOBOK.

OpHako eOuMHCTBEHHOE 4TO B 3TO Cly4ae
MOXXET 00bEeAVHATL Hally cTpaHy ¢ EBponoin n 3ana-
JOM, 3TO TO, YTO Ha TakOe MNPECTYrieHne MOoryT
MOWTW TOMBKO OYEHb KpPYMHblE 3KCTPEMUCTCKUE
opraHusauumn B Hallel cTpaHe, YNCNO YIEHOB KOTO-
PbIX 04eHb 60JIbLLIOE U Y HNX eCTb BCE HEOOXOAMMbIE
CpeacTBa Of1s1 OCYLLECTBIEHNS XULLIEHUST OPYXXUs, a
B MHOCTPaHHbIX rOCYyAapCTBax Ha 3TO CMOCOO6HbI
TONBbKO O4Y€Hb KPYMHble 6aHAMOPMUPOBaHNSA — MEK-
CUKaHCKMe HapkokapTenu Ha 3anage n MtanbsH-
ckas macdwms B EBpone, 4TO B pasbl CyaeT Kpyr
Nopo3peBaeMblX, OOHaKo obpaTbcs A0 «NpaBsLuen
BEPXYLLK/» TaKMX OpraHm3auuii O4eHb HenpocTo,
aaxe VIHTeprnon KoTopbli 06M1afaeT MHOXECTBOM
uHdbopMauMm U NepenoBbIMA  TEXHONMOTMSMN
HaBcerga MOXKET ONpenenuTb rmasapen Taknx dop-
MI/IpOBaHVII7I, YTO YCJIOXKHAET BO3MOXXHOCTb npuee-
YEeHUs K OTBETCTBEHHOCTMU.

Cnepyet OTMETUTb U BOMPOC HEBPEXKHOrO
OTHOLLEHMS1 K XpaHeHutio opyxus. [pecTynneHns
3aKJ/ilo4aeTcs B TOM, YTO B pesyfbTaTe ocyLlecTBre-
HWS1 YCNOBUI, HE JaIOLLNX XPaHUTb OPY>XMNE B JOSK-
HOM BuZe, Takum 06pa3oM, YTO LWaHC NonagaHns ero
B PYKWU TPETBUX UL, O4YEHb BENMK, KaK 1 LWAHC TOro
4YTO 4enoBeK 3aBna,qu|.u|/||7| MM MOXET MPUHUHNUTb
BpeL 3A0POBbIO 1 XXU3HAM MHOXECTBA NI0GEN.

Ecnv Bnagenew, opy>xust 4OMKHbIM 06pa3om He
nosaboTtuncs o 6e30MacHOM XpPaHEHUN CBOErO Opy-
XS, OH MNpeacTaBnseT OOonbLUyd OO6LLUECTBEHHYHO
OMacHOCTb, 1 B MEPBYIO 04epenb BO3HMKAET BOMPOC,
HaCKOMbKO TLIATENbHYO MPOBEPKY OH MPOLLEN
nepen, MNosyYeHWEM paspeLleHne Ha XpaHeHne wu
HOLLEHNE OFHECTPESIbHOIO OPYXXKUSI.

Kak nokasbiBaeT npakTuka paboTbl C TakMmm
NPECTYMNIEHNAMI, OPY>XMEM BMHOBHOIO nunua, Kak
npasuo, 3aBnafgeBatoT YJIEHOB Ero CEMbU, @ UMEHHO
MasiofneTHMe [OeTV U HEeCOBEPLUEHHOMNETHWE nopa-
POCTKU 1 MOTYT NOBPEQNTb MO HEOCTOPOXKHOCTY Kak
cebs NN YNEHOB CEMbI TaK U APYIX MUPHBIX MpaXk-
[aH, B TaKOM CJly4ae OTBETCTBEHHOCTb 3a 3TO OyneT
HECTW BNageneL, Opy>Kusi KOTOPbI Kak cnegyeT He
OCO3HaBas 4YTO OpyXXMe ABASETCA NPegMeTOM NOBbI-
LLUEHHOW OMacHOCTU W [OMnyCTWa ownbky, co3paas
CUTYaLuio B KOTOPOW TPETbY NnLa MOryT npakTuye-
CKMN BecnpensaTCTBEHHO 3aBNAAETb Er0 OPY>KMNEM.

B ropaspo 6onee pegknx cny4asx, NpueBniexka-
IOTCSA K OTBETCTBEHHOCTM JIOAW, KOTOPbIE MOTEPSNN
CBOE OpYy>XXune B O6LLLECTBEHHOM MECTE UM OHO 6bINo
YKpageHo 13 ero TpaHCNopTHOrO cpencTsa unm nny-
HbIX Belle. Be3ycnoBHO, Takue chaydan ToxXe
ObIBatOT, OHAKO MO CTAaTUCTUKE MX B Pasbl MEHbLLE.
YT106bI MOHSTH, HACKOJILKO OMACHBLIM OESHUEM ABNIS-
eTcsl HebpeXXHoe XpaHeHWe OpYyXusi, MNPUBELEM

HECKOJSIbKO MPUMEPOB Ha KOTOPbIX Mbl y6egumcs,
YTO NMIOAEN KOTOPbIE HE OCO3HAKOT rPy3 OTBETCTBEH-
HOCTM, IeXXaLlen Ha ux nfiedax, korga oHv ABAsSTCA
BflagenbLeM opyxuns. B nepByto ovepedb xo4deTcs
cKasarb, YTO MOJIOLEXb SABNAETCA O4EHb HECTAOUSb-
HOW 1 3aBNCUMON OT OKPY>XKaOLLLEro MHEHMWS YacTbio
obuecTtBa, KOTOpas He OO0 KOHUa chopmMuposaHa
MCUXNYECKN M C KOTOPbIM OCTasibHOe O6LEeCcTBO
6onee cTapLlero MOKOJSIEHNST HE CYWTAETCH Kak C
paBHbIMUY, B pe3ysbTaTe Yero Takas cutyaumns MOXeT
CTaTb MOYBOW ONA NOSABAEHUS NCUXUYECKUX OTKIO-
HEHUIN y 4enoBeKa U UCTOYHUKOM 37100kl U HeHa-
BUCTU K OKPY>KaKOLLMM.

HepeOko MOXHO HabnogaTb CUTyauuio, YTO
NOAPOCTKN HaxodaTCs B MOCTOSIHHOM CTPECCE Wn
0EenpeccuBHOM COCTOSIHUM, U Y HUX MOFYT BO3HUK-
HYTb Kak CynumaanbHble MbICAN, Tak U XXenaHne oTo-
MCTUTb CBOVMM ObBMA4YMKam, a Korga OH 3HaeT, 4To,
HanpuMep, y Hero AoMa MMeETCH OXOTHUYbE PYXXbE
VN NMNCTOSIET, TO OH MOXKET NPUBErHYTh K NCMOSb30-
BaHUO €ro B Ka4ecTBe OpyAaus camoybuicTsa wunm
cBepLueHus mectu [1].

Ewe oguH BMA NPecTynneHuin CBA3aHHbIN C
OaHHbIM BOMPOCOM SIBNSETCA XMLLEeHUe nnbo BbIMO-
raTefibCTBO OPYXXMS1 SABNSETCHA YrOfIOBHO Hakasye-
MbIM MPECTYMNIEHNEM, N eMy COOTBETCTBYET CT. 226
YK PO.

B TekcTe cTatby 60NbLWIOE BHUMAaHWE yOens-
€TCS TOMY, KEM UMEHHO ObIJI0 COBEPLLEHHO NPECTYM-
Hoe fesiHve, 1 3aKoHoAaTe b BblAeNseT crnegytoLme
PasHOBMAHOCTY — rPynnon nuy no npeasapuTesb-
HOMY CrOBOPY WA OAHMM NULOM. [OBOPS O XMLLIEHUN
OPYXWsi, Mbl MOJpasyMeBaeM, YTO YEeNIOBEK Wu
rpynna nuy, 3asnagena opy>Xmuem He3akoHHbIM Cro-
COB0OM, B IMEHHO MOrf1a YKpacTb Opy>Kue nnm 3ano-
Jly4nTb ero nyTém BbIMOraTesibCTBa.

YuuTbiBasi, YTO BbILLE Mbl YK€, TaK UM NHAYe,
PaCKpbISIN CYLLHOCTb XMLLEHUS OPYXXKIS, cendac yae-
JIMM HEMHOro 60Jblle BHUMaHUS BbIMOraTesibCTBY
[2]. BbimoraTenbCcTBOM SABRSIETCA TPebOBaHWe nuua
VAW rpynnbl 1L, nepeaatb ABVMXKMMOE UM HEOBVKA-
MO€ VMMYLLECTBO, UM npasBa Ha MMYLLECTBO MYyTEM
Yrpo3bl XXU3HbKO MM 300POBbI0 €ero Bragenbua, a
Takxke NyTém yrpo3 onopo4mTb YeCTb, JOCTOUHCTBO
1 OEenoByto penyTauuio Bnagenbua MMyLlecTsa, a
Takke NyTéM yrpo3 ero CemMbe, POACTBEHHMKaM U
O6NN3KMM, YTO camo Mo cebe ABNISEeTCs MpecTyrne-
Huem (cT. 163 YK PO).

Llenbto BbiIMOraTenemn MOXeT ObITb, Kak 1 caMmo
Opy>Xure, Tak UK COCTaBHble 4acTu B3pbIBYATbIX
YCTPOWNCTB 1N XUMMUYECKOTO UM MHOTO OPY>XKMS Mac-
COBOro nopaxxeHusi. I3BecTHbl cnyyau, Korga BbIMO-
rateny 3aHumanucb W3roTOBMIEHMEM COOCTBEHHOIO
OpyXWs, ONs CO3daHWs KOTOporo TpeboBanucbh
CpacTaBLUErocs 4acTu Qpyroro, y>Ke MMeoLLEerocs B
pyKax y noavuun uiam apMun opy»kusi, cBOGOAHbIN
000OpPOT KOTOPbIX SBAAETCA MPOTUBO3AKOHHBIM 1
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BEOETCSA TLaTeNlbHaa npoBepKa 4Tobbl Takoe opy-
XKME WM ero COCTaBHble YacTu HU KOeM obpase He
MO MOMacTb B PYKN KOro-nmbo Kpome nonuuen-
CKNX USIN BOEHHbIX [3].

Takke peyb MOXET ugTn 06 Opy>XXum, KOTOPoe
ObINI0 N3BATO U3 3aKOHHOIrO 060POTa, CNENCTBEHHO
ONs1 BNageHnst UM HeOOXOAMMO MMETb CreunanbHoe
paspeweHne [4], N Uenblo BbIMOraTenen Takxe
MOXXET ObITb BbIMOraTeNbCTBO MMEHHO CamMoro pas-
PELLUEHMS HA TO U UHOE OpYXKKE.

Be3ycnoBHO, 3TO SBASETCSA TSXXKUM MPECTY-
njeHnem, n B Teopunn XXepteBamu noxututenem mnnm
BbIMOraTenelnn MOXeT ObITb HeorpaHU4eHHoe Komnu-
YeCTBO NtOAEN, TaK KaK [OOMOSHEHO HEe W3BECTHbI
Lenn MNpecTyrnHUKOB, N 3akoHogaTteSlb MMes 3TOT
hakT BBUAOY NpenycMoTpen co3aaHue creymansHom
cTaTb UMEHHO B YrOSIOBHOM 3aKOHOOATENbCTBE U
WMEHHO YrOJIOBHOE MpecrefoBaHne, YTo SIBNsieTcs
Heobxogumon Mepol 60pbbbl C Taknmu obLLe-
CTBEHHO OnacHbIMW NPECTYNNEHNAMN.
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HAMALEHUE HA AIBOKATOB

AHHOTALMUA. CtaTtbs nccnepyet npobnemMy HanageHuin Ha agBoOKaToB, YTO YrpoXKaeT NpaBoCcyauto
1 NpaBo3alunTHUKaM. BBegeHne oxBaTbiBaeT akTyaslbHOCTb NPO6JieMbl, METOAbLI UCC/IEA0BaHUs, BKJlOYas
aHann3 HOpPMaTUBHbIX [OKYMEHTOB, CPAaBHUTESIbHbIA aHann3, UHTEPBbLIO U OMNPOCbI, a TaKXXe Ka4yeCTBeH-
HbI aHaNM3 KOHKPETHbIX ciiydaeB. OCHOBHAsA 4acTb BKIKOYAET aHanu3 MeXAyHapopHbIX CTaHOapToB U
HaLMOHaIbHOIro 3aKOHOAATENbCTBA, TEOPETUYECKUE acNeKTbl 3alinTbl aABOKATOB N Mepbl PELLEHNsI NPO-
6nembl. B 3akntovyeHnn npepsioXXeHbl PEKOMEHAAUNN No YKPEMNIEHNIO HoOpMaTUBHONM 6a3bl, MOBbLILLEHUIO
npodeccmnoHanbHoOl conmaapHOCTX, o6pasoBaTesibHbiM NMporpaMmamMm U CoOTpyOgHMYEeCTBY C NpaBooXxpa-
HUTENIbHBIMW OpraHamMun aJjisi 6e30nacHOCTU afBOKAaTOB.

KJTHOYEBbDIE CJIOBA: HanageHust Ha agBoKaToB, 6e30MacHOCTb aABOKaTOB, NpaBoBas 3awuTa, aj-
BOKaTCKas OesATe/lbHOCTb, CUCTEMA NPaBOCYAusl, HopMaTnBHasi 6a3a, MeXXayHapoaHble CTaHAApPTbl, HALM-
OHaJIbHOEe 3aKOHOAATENbCTBO, (hnsmyeckasi 6e30nacHOCTb, MCUXONOrM4YecKas 3awmra.
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ATTACK ON LAWYERS

ANNOTATION. The article explores the problem of attacks on lawyers, which threatens justice and
human rights defenders. The introduction covers the relevance of the problem, research methods, includ-
ing analysis of normative documents, comparative analysis, interviews and surveys, and qualitative anal-
ysis of case studies. The main part includes an analysis of international standards and national legislation,
theoretical aspects of the protection of lawyers and measures to address the problem. The conclusion
offers recommendations for strengthening the regulatory framework, increasing professional solidarity,

educational programs and cooperation with law enforcement agencies for the safety of lawyers.
KEY WORDS: attacks on lawyers, lawyer safety, legal protection, legal practice, justice system,
normative base, international standards, national legislation, physical safety, psychological protection.

BBegeHue

HanageHnss Ha apgBoKaToOB MNpPEACTaBnsitoT
COBOI 3HAYMTENBHYIO Yrpo3y OA CUCTEMbI NMPaBo-
cyous 1 6e30MacHOCTM IOPUANYECKNX NPOdeccno-
Hanos. o pgaHHbIM MexgyHapogHon accouuaumm
topucToB (IBA), B nepuog ¢ 2015 no 2020 rogpl 66110
3acukcupoBaHo 6onee 2000 cnyvaeB HanageHUn Ha
agBoKaToB no Bcemy mupy [2]. B Poccuinckon ®epe-
pauumn npobnema HanageHulii Ha agBOKaTOB TakXke
CTOUT OCTPO, YTO NnoaTBep)XaaeTcs aaHHbIMn Pepe-
panbHOM nanatbl agBOKaTOB WM He3aBUCUMbIMU
nccnegosaHuamm [7].

Mpobnema HanageHWn Ha agBOKaTOB MHOMO-
rpaHHa 1 BK/HOYAET B Cebsl HECKOJIbKO acreKToB.
Bo-nepB.bix, dunsnyeckass 6e30nacHOCTb afBOKaTOB
HaxoguTCs nop, yrpo30W, YTO NOATBEP)KOAETCSA MHO-
FOYUCNIEHHBIMU CAlyYasiMU HanageHun, NpMBeaLWnNX K
TpaBMaMm ”n gaxe cmepTam. Hanpumep, cornacHo

JaHHbIM Poccuinickoro agBoKaTcKoro OtonneTeHs, B
2019 rogy ObINO 3aperncTpupoBaHo 78 cry4yaeB
HU3NYECKOro HaCUNNSA 1 yrpo3 B OTHOLLEHUN afBO-
KaToB. Bo-BTOpbIX, agBOKaThl YacTO CTaNKMBalOTCSA
C MNCKXONOrMYECKUM OaBfEHMEM U 3anyrmBaHuEM,
YTO 3aTPYOHSIET BbIMOSIHEHNE UMK CBOUX Npodeccu-
OHaNbHbIX 0643aHHOCTEN. Takne cnyyan Bbi3bIBAIOT
cepbE€3Hoe O6eCnoKOMCTBO Cpeau aaBOKaTCKOro
coobulecTtsa [8].

lMpaBoBas 3awmTa afBOKATOB BbI3bIBAET
cepbésHble Bonpockl. XoTa B Poccuiickon depepa-
umm cyulectsyeT denepanbHblli 3aKoH «O6 agBoKart-
CKOW OeaTeNlbHOCTUM U agBokaTtype B Poccuinckon
®depepauun» (2002 r.), obecneuymBarolmin 3aWUTy
a[BOKaTOB, MpPaKTUKa MOKasbIBAET, YTO 3TN Mepbl
MOryT 6bITb HegocTaTo4Hbl. B 2019 rogy 6b1i10 npo-
BeOeHO unccnegoBaHue a@EKTUBHOCTY MNpPaBOBbIX
MEXaHVN3MOB 3aLUuTbl a0BOKATOB, pe3ysfbTaTbl KOTO-
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pOro nokasanu, 4To CyLLECTBYOLIME Mepbl Npaso-
BOW 3alUnTbl 4aCTO HE COOTBETCTBYIOT peasibHbIM
NOTPEOHOCTAM afgBOKaToOB B MX MPOECCNOHANBHOWN
OEATENBHOCTMN.

AKTyaNlbHOCTb [OaHHOW npobnemMbl 06yCnoB-
JleHa HeckonbkuMmn daktopamu. Bo-nepsbix, 6e30-
NMacHOCTb afBOKaTOB HanpsAMYylo cBs3aHa ¢ adek-
TUBHOCTbBIO MPaBOBO CUCTEMbI U JOBEPUEM OOLLIE-
cTBa K npasocyouto. Bo-BTopbix, HanageHust Ha
afBOKaTOB MPENSATCTBYIOT OCYLUECTBEHUO UMK
CBOUX MpPOMecCrMoHanbHbiX 06A3aHHOCTEN, YTO
HeraTVBHO CKa3bIBAETCSH Ha 3aluuTe npasB U NHTepe-
COB rpaxxgaH. B-TpeTtbux, oTCyTCTBME AOMKHONM Npa-
BOBOW 3allMTbl afBOKaTOB MOXET MPUBECTU K KX
OTKasy OT y4aCTus B PE3OHAHCHbIX U CIOXHbIX
penax, 4To B KOHEYHOM MTOre noapbiBaeT OCHOBbI
npasoBoro rocygapctaa [1].

MeToponornsi [aHHOro UCCNEOOBaHNS BKJIHO-
YaeT B cebsi aHaM3 HOPMAaTMBHbLIX OOKYMEHTOB U
CpaBHUTENbHbIV aHann3. AHann3 HopmaTBHO 6a3bl
NO3BONUST BbISBUTb MEXOYHAPOAHble CTaHAapThl,
Takne Kak OCHOBHbIE MPUHLMMbI, KacatoLLMecs ponm
apBokaToB, npuHATble OOH B 1990 rogy, u Hauuo-
HaslbHble 3aKOHOOaTeNbHbIE aKTbl, HanpaBeHHbIe Ha
3awmTy agsokaTtoB. CpaBHUTENbHbIN aHanusd Obln
npoBeAeH Ha OCHOBE LaHHbIX U3 PasfIMyHbIX CTPaH,
YTO MO3BOSIMIIO BbISABUTbL JyylLne NpPakTuki B obna-
CTW 3alLMTbl aBOKaTOB.

[aHHoe unccnepoBaHne HanpaBfiEHO Ha KOM-
NAEKCHOEe n3y4eHne NpobemMbl HaNaAeHWn Ha aaBo-
KaToB 1 pa3paboTKy NPenfoXeHni No YCUNEHNIO NX
3awmTbl. OCHOBbIBasiCb Ha COOpPaHHbIX AaHHbIX U
aHanuMse, OyOyT MNpPensioXKeHbl pPeKoMeHZauuu no
YNYYLEHNIO HOPMATUBHON 6a3bl, NOBbLILLEHUIO NPO-
dheccroHansHom conmaapHoOCTH, co3aaHno 0bpaso-
BaTesfibHbIX MPOrpaMm 1 HanaxmsaHnio 3apdexkTnB-
HOMO COTPyAHMYEeCTBa C MPaBOOXPaHUTESIbHBIMIA
opraHamu.

OcHoBHas 4acTb

AHanu3 HopmaTuBHOW 6a3bl

MexxgyHapogHble CTaHOapTbl UIPaKT BaXKHYHO
ponb B obecneyeHun 3awmtbl agBokaToB. OgHUM 13
KJIIO4YEBbIX JOKYMEHTOB sBNnsieTcs «OCHOBHbIE MPUH-
LMMbl, KacatoLmecs ponv agsokaTtoB», npuHsaTble VI
Konrpeccom OOH no npegynpexxaeHuto NpecTynHo-
CTU 1 obpalleHnto ¢ npaBoHapywmtenammn B 1990
rogy [5]. T NpPWHUMUNbLI NOAYEPKUBAIOT BaXKHOCTb
He3aBMCUMOCTU aOBOKaTOB U HEOOXOAMMOCTb
3almMThl UX OT 3anyruBaHus, BMeLlaTenbCcTea 1 npe-
cnepgoBaHus. B yacTHOCTU, rocynapcTBaM peKOMEH-
JyeTcs obecrnevmBaTb agBokaTaMm 3awuTy OT yrpos,
Hacunmsa 1 nobor popMbl AUCKPYMUHALMM B CBSA3N
C 1X NpodeccnoHanbHON eaTeNbHOCTLIO.

MexoyHapogHbIi MakT O FPaXKAaHCKUX U
nonuTnyeckux npasax (1966 r.) Takxe 3akpennser
npaBo Ha crnpaBenMBoOe cynebHoe pasbupaTesb-

CTBO, YTO BKJIOYAET B cebHA AOCTYN K KBanMpuumnpo-
BaHHOV MpPaBOBOW MOMOLM W 3aluMTy afBOKaTOB.
Ctatbsa 14 [NakTa rapaHTMpyeT KaxgoMy MpaBo Ha
npaBoBYyl0 3alMTy, nogpasymeBasi 6e30MacHOCTb
afBoKaToB, 4YTOObl OHW MOIMK 6ecnpensATCTBEHHO
BbIMONHATE CBOU NPOdEeCCNOHanbHble 0653aHHOCTA
[3].

B Poccuiickon ®egepauun npasoBas 3alumta
agBokaToB perynupyetcsa ®PepepanbHbiM 3aKOHOM
«O6 afgBOKaTCKOW LEesiTeNbHOCTN 1 afBOKaType B
Poccuickonn ®depepaunn» (2002 r.). 3akoH 3akpe-
nAseT npaesa 1M 06583aHHOCTU a[BOKaTOB, a TaKXe
Mepbl Ux 3awmnTbl. B yacTHocTn, ctatbs 18 3akoHa
npegycmMaTpuBaeT, YTO afBoKaT MMeEeeT MnpaBoO Ha
HENPUKOCHOBEHHOCTb INYHOCTK, a cTatbsa 19 ycTa-
HaBNMBaET OTBETCTBEHHOCTb 32 BOCMPENATCTBOBA-
HVe agBOKaTCKOWM aesaTensHocTu [8].

Tem He MeHee, HECMOTPSA Ha HaAn4yme 3aKOHO-
partenbHon 6asbl, Ha MNpaKTUKe agBoKaTbl 4acTo
CTaJIKMBAKTCA C (PUINYECKUM HACUNNEM, YrPO3aMU
n pasneHnem. B 2019 rogy ®epepanbHas nanarta
agBokaToB Poccurickon degepaunmn 3apernctpmpo-
Bana 78 cny4aeB HanageHuin Ha aaBoKaToB, YTO CBU-
OETENbCTBYET O HEOOXOOUMOCTU LOMOMHUTENBHbIX
Mep 3alMTbl U peann3aumn CyLLECTBYIOLWNX HOPM
[7].

TeopeTnyeckue acrnekTtbl 3awWuTbhl agBoKa-
TOB

dusnyeckas 6e30MacHOCTbL aABOKATOB SIBS-
€TCSA KJI04YEBLIM aCnekToM UX NpodecCuoHansHom
OesaTenbHOCTN. ALBOKaTbl, 3aHMMaroLmecss peso-
HaHCHbIMW [enamu, 4acTo MOLBEPratoTCs PUCKY
duaundeckoro Hacuamsi. CornacHo gaHHbiM Mexay-
HapoAHon accoumaumm tpucTos, B nepuog ¢ 2015
no 2020 roabl N0 BCeMy Mupy 66110 3aUKCMPOBAHO
6onee 2000 cny4aeB HanageHWn Ha aaBOKaTOB.

Hanpumep, B KpacHogape B 2018 rogy 6bin
n36uT ageokat Muxann beHbsi, KOTopbI 3alumiLan
3afep>KaHHbIX Ha npoTecTax MNpPOTMB MOBbILEHNS
NMEHCMOHHOro BO3pacTa. DTOT Cyyal NMogHEepKHYyN
HEeOBOXOAMMOCTb Pa3paboTkn IPHEKTUBHBIX Mep
3aWmThl aABOKaTOB, BKtOYasa co3gaHne crneuvanu-
31POBaHHbIX MOAPA3AENEeHNn B NpaBOOXpPaHUTESb-
HbIX OpraHax, KoTopble 6ygyT onepaTuBHO pearnpo-
BaTb Ha Yrpo3bl 1 HanageHus.

Mcuxonornyeckas 3alimMta afBOKaTOB TaKXKe
ABMSIETCS BaXKHbIM acMleKToOM KX NpodeccnoHanb-
HOW AeAaTenbHOCTU. AOBOKaTbl YacTo CTajIKuBatoTCH
C MCUXONOTrMYEeCKUM OaBfiEHWEM U 3anyruBaHuemM,
4YTO MOXXET HeraTuBHO CKa3aTbCs Ha ux paborte.
CornacHo nccnegoBaHuo, NnposBeaeHHoMy MOCKOB-
CKUM LEHTPOM opuamnyeckmnx nccnegosannin 8 2018
rogy, 64% oOnpoLleHHbIX aABOKATOB COOOWWMAN O
cnyyasix NCMXonorm4eckoro aasneHns [4].

Ons obecneyeHnsi NCUXONOrMYECKON 3alUnThbl
a[BOKaToOB Heobxoaumo co3paTb MexaHu3Mbl nog-
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LEPXKKW, BKIItOYas npodeccroHanbHble coobLiecTtsa
N opraHusaumun, Kotopble 6yayT 3awuiiaTb npasa
afBoKaToB. Ba)kHO Takxxe MpefocTaBnsTb afBoKa-
Tam JOCTYM K NCUXONOrMYEeCKON MOMOLLM N KOHCY/b-
TauusiM, 4Tobbl MOMOYb MM CNPaBASATLCSA ¢ npodec-
CUOHaNbHBIMU CTPECCaMMN 1 OaBfIEHNEM.

MpaBoBasi 3awyTa agBOKaTOB BK/OYAET B
cebsi He TONbKO hopmasibHble HOPMbI, HO 1 Mexa-
HU3Mbl UX peann3aumun. BakHbiIM acnekTom aBns-
eTcs obecrneyeHe He3aBUCMMOCTU afBOKaTypbl U
HeQonylleHne BMelLaTenbcTBa B UX npodeccuo-
HanbHYylO pesTenbHocTb. HecMoTpsi Ha Hanu4ue
3aKOHOQATENbCTBA, B MPaKTUKE YacTO BO3HUKAOT
cliydan, KOrga HOPMbl 3aKOHa He MPUMEHSOTCS
[OMKHbIM 06pasom [7].

Heobxoaymbl [OMOSMHUTENBHBIE Mepbl  ANs
YNyudLlleHNst npaBoBOW 3alyTbl afABoOKaToB. ITO
MO>XXET BKJIIO4aTb CO34aHMe HE3aBUCKMMbIX OPraHoB,
KOoTOpble ByayT paccMaTpusaTtb Clydaun HapyLleHWUi
npaB afBoOKaToOB 1 NPUHMMAaTb MepbI MO X 3aLnTe.
BaxkHO Takxe obecne4ynTb onepaTtuBHOE pearnpo-
BaHWe Ha crlyyam yrpo3 1 HanageHuin Ha afBoKaToB,
yTOObl MPEenoTBPaTUTb MOJOOHbIE WHUUOEHTHI B
GynyLuem.

PeweHue npobnem

OpHUM U3 KIHOYEBBIX LUAroB SIBMSIETCA YKpe-
nieHne HopmaTtuBHON 6adbl. HeobxoanMo BHeCTU
N3MEHEHNST B 3aKOHOOATENIbCTBO, HanpaseHHbIE Ha
yCUJIEHNE OTBETCTBEHHOCTU 3a MPECTYMIEHNS Npo-
TVB afBOKaToB 1 obecrneveHne nx 3awuTtbl. BaxkHo
Takke npefycMOTPEeTb MexaHu3Mbl OrnepaTuBHOrO
pearnpoBaHisi Ha yrpo3bl U HanageHust.

[ns 3TOro MOXHO PacCMOTPETb BO3MOXXHOCTb
CO3[aHns Cneunanm3npoBaHHbIX NogpasaeneHnn B
NpaBOOXPaHUTESNbHLIX OpraHax, KoTopble 6ygyT
3aHMMaTbCs paccnefoBaHMeM MNPEecTYneHnn npo-
TVB aABOKaTOB. OTW NogpasgeneHns AOMKHbl ObITb
HafeneHbl 4OCTaTOYHbIMY MOSIHOMOYUSMU U PECYP-
camu Ofisi OnepaTBHOMO PearmpoBaHUs Ha cry4vau
yrpo3 n Hacunus [9].

ALBOKaTCKOE COOBLLECTBO AO/MKHO NPOSBAATD
COJIMOAPHOCTb 1 OKa3bIBaTb MOOAEP)KKY CBOUM KOJI-
neram. CosgaHne npodeccnoHanbHbIX accoumauni,
KOMWUTETOB MO 3alUTe NpaB afBOKaToB W OpYyrux
o06beguHEHNIN MOXKET CMOCOOCTBOBATL MOBbILLIEHUIO
YPOBHA 6€30MacHOCTM 1M OOecneyeHnto 3aluTbl
afBoOKaToB [6].

MpodeccnoHaneHble  accouuauuyu  MoOryT
urpaTb BaXKHYlO pPOMb B MOAAEPXKE a[BOKaToB,
CTONKHYBLUMXCS C yrpo3amMu u HanageHusiMu. OHu
MOryT OpraHn30BbIBaTb HPUANYECKYID MOMOLLb ©
KOHCYNbTaLUMn AN CBOMX YIEHOB, @ TakXXe NMpoBO-
OVTb KamMnaHum no noBbILLEHNIO OCBEAOMJIEHHOCTU O
npobsieMe HanageHu Ha afBOKaTOB.

O hekTMBHOE COTPYAHNYECTBO C NpaBOOXpa-
HUTESIbHBIMW OpraHamMun SIBNISIETCS BaXKHbIM 3fIeEMeH-

TOM 3aWmTbl agBokaToB. Heobxogumo paspaboTtaTtb
MexaHW3Mbl B3aUMOLENCTBMUS, KOTOpble MO3BOSAT
afBokKaTtam onepaTuUBHO NOyYaTb NOMOLLb U 3aLmUTy
B Cfly4ae yrpos3 1 HanageHuia.

Hanpumep, MOXXHO pacCMOTPETb BO3MOXX-
HOCTb CO3OaHusi crieunanManpoBaHHbIX Mnogpasne-
JIEHWUIA B NPaBOOXpPaHUTENbHbIX OpraHax, 3aHnMaro-
LMXCA 3almUTol afBoKaToB U pearMpoBaHMEM Ha
cnyyan HanageHwin. Takue noppasgeneHnss MoryT
obecneymBaTtb ornepaTUBHOE paccfieqoBaHne UHLUW-
OEHTOB N NpUBNeYeHne BUHOBHbIX K OTBETCTBEHHO-
cTu.

Ons noBblleHnsi 6e30MacHOCTM aaBOKaToB
HeobxoouMO YCUMUTb Mepbl KOHTPONS 1 Haa3opa 3a
MX NpoheCcCNoHaNbHON OEATENBHOCTLI0. OTO MOXET
BK/lOYaTb MPOBEAEHNE PErynsipHbIX MPOBEPOK,
MOHUTOPVHI CNyYaeB yrpo3 U HanageHwuin, a Takxe
paspaboTKy pekoMeHpauumi no ynyyweHuto 6e30-
MacHOCTW afBOKAaTOB.

BaxkHO Takxe obecneynTb MPO3PadvYHOCTb U
NoOooTYETHOCTb MPaBOOXPAHUTESNIbHBIX OpraHoB B
BOMpOCax 3aluThbl aABOKATOB. TO MOXET BKJIHOYATb
CO30aHne He3aBUCUMbIX KOMUCCUIA N OpraHn3auui,
KOTopble ByayT KOHTpOAMpoBaTb paboTy npaBoOOX-
paHuTeNbHbIX OPraHoOB 1 3aluLLaTb NpaBa agBoKa-
TOB.

3akmoqdeHue

Mpobnema HanageHun Ha afBoOKaToOB Mpen-
CTaBNsAeT cObON CEepbE3HYIO Yrpo3y Ans CUCTEMbI
npasocyanss u 6e30MacHOCTU PUOUYECKMX MpPO-
heccrmoHanos. AOBOKaTbl UrpatoT KIKOYEBYIO POSb B
obecrneveHny NpaBoBON 3aWUTbl FpaXkaaH, 1 nx 6es-
OMacHOCTb SBASIETCS HEOOXOOMMbIM YCIOBUEM )15
3P HEKTMBHOIO BbINONMHEHUSA KX NPOECCUOHASb-
HbIX 06si3aHHOCTEN. MexxgyHapoaHble cTaHaapTbl 1
HauMoOHaNbHOE  3aKOHOQATENbCTBO, TakMe Kak
«OCHOBHbIe MPUHLUMMbI, KacaloLwmnecs ponu agBoka-
TOB» N PepepanbHbllii 3akoH «O6 agBoKaTCKOW Oes-
TENbHOCTU 1 apBokaTtype B Poccuinckon depepa-
L1Kn», YCTaHaABMBAOT BaXKHble HOPMbI 1S 3alLUThbI
a[BOKaTOB, OAHAKO MPaKTUKa MOKa3bIBaET, YTO 3TU
Mepbl YaCcTO HegoCTaTo4HbI [5].

AHann3 HopmaTuBHOWN 6a3bl BbISBU HEOOXO-
ONMOCTb YCUSIEHNS NMPABOBbIX MEXAHU3MOB 3aLLMThbI
afBoKaTtoB U oObecneyeHnss MX HEe3aBMICKMMOCTM.
dusnyeckas 6e30MacHOCTb aaBoKaToB Tpebyer
pas3paboTkn 3PEKTUBHBIX Mep ANs 3awuTbl OT
HEMNOCPEACTBEHHbIX YrpO3 M HanafeHWuin, BKI4as
co3faHne cneunanusnpoBaHHbIX nogpasnefnieHnn B
NnpaBoOXpaHUTENbHbIX OpraHax. [lcuxonornyeckas
3alyMTa afBoKaTOB TaKXe ABMAETCA BaXKHbIM acrnek-
TOM, TpebylLlwmMM CcOo30aHnus MEXaHU3MOB Mof-
OEPXKM 1 OOCTYNa K MCUXONOrMYeCKON NOMOLLLM.

MpaBoBasa 3awmTa agBOKATOB OOSKHA BKIIHO-
YaTb He TONbKO (popmasibHble HOPMbI, HO U fAeit-
CTBEHHbIE MEXaHU3MbI UX peanusauun. Heobxogumbl
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[OMOSIHUTENbHBIE MEPbl AN YNyYLEHUA NpaBOBOW
3alUmMTbl a0BOKATOB, BKJIKOYasA BHECEHNE N3MEHEHNI
B 3aKOHOOATENbCTBO W CO30aHME HEe3aBUCKMbIX
OopraHoB [AJi1 pacCMOTPEHUST Clly4aeB HapyLUeHWN
npas afBOKaTOB.

PelueHne npobnembl HanageHuii Ha agBoKaToB
TpebyeT KOMMIEKCHOrO MOOXOAA, BKHOYAKLLEro
YKPENEeHNe HOPMAaTMBHON 6a3bl, MOBbILLIEHNE NPO-
deccrnoHaneHOM conuaapHocTU n  adeEKTUBHOE
COTPYLOHUYECTBO C MPaBOOXPaHUTESIbHbIMAU Opra-
Hamu. YCuneHne mMep KOHTPONsS U Haas3opa 3a npo-

heccuoHasnbHOM OesTeNbHOCTbIO aABOKATOB TaKXe
ABNAETCA Ba>KHbIM LLArom gns obecneyvyeHuns nx 6es-
OnacHOCTU.

TaknM 0b6pa3om, 3alyTa agBoKaToB ABMSETCS
HEOTbEeM/IEMOI YacTbio MPaBOBOW CUCTEMbI 1 FrapaH-
TVen cnpasensiMBoro NpaBocyams. Tonbko COBMECT-
Hble YCWUSIMSI roCydapcTBa, afBOKaTCKoro coobLue-
CTBa U rpaxgaHckoro obLiecTsa MoryT obecneyntb
apBokKaTam BO3MOXXHOCTb BbIMOJSHATL CBOU Npodec-
CUOHalbHble 06s13aHHOCTM 6e3 cTpaxa 3a CBOK
>KN3Hb 1 300PO0BbLE.
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NOCNEACTBUSA HEAEUCTBUTENBbHOCTU CAENKW B AENE
O BAHKPOTCTBE KAK OTBETCTBEHHOCTb OCOBOM
NMPABOBOW NPUPOAbI

AHHOTALUA. B ctaTtbe nccnepyetcs, Kak B COOTBETCTBUMN C AENCTBYIOLLNM 3aKOHOL4ATE/IbCTBOM O
6aHKPOTCTBE NPUMEHSIIOTCSH MOC/IeACTBUS HEAENCTBUTENIbHOCTU CAEJNIOK, KOTOPbIE Obl/IM OCMOPEHbI B gene
0 6aHKpOTCTBE NO onpeaenéHHbIM 0CobbiM OCHOBaHMAM. B YacTHocTn, paccmaTpuBaeTcsa ocobasi npaBo-
Bas OTBETCTBEHHOCTb, YCTaHOBJIEHHAsl 3aKOHOAATENIbCTBOM, KOTOpas MPUMEHSIETCS1 K KOHTpareHTam
LOJDKHUKA B Clly4ae ocnapuBaHusi COENKU B aene o 6aHKpoTcTBe. B cTaTbe caenaH BbIBOL, OTHOCUTENIbHO
OTCYTCTBUS JOCTATOMHOIO TEOPETUYECKOrO U BblpaboTaHHOro cynebHol NpakTuko o60CHOBaHUs cripa-
BeO/IMBOCTN OENCTBYHOLLEro nopsigka npuMeHeHUs NocnencTBuil HeLeNnCTBUTENIbHOCTU COENKA C TOYKUN
3peHuns MPUHLMMNOB rPaXaaHCKO-NMpPaBoOBO OTBETCTBEHHOCTHU, a TaKXXe C TOYKUN 3PEeHUs Lenen 3akoHoaa-
TEeNIbHOrO PEryiMpoBaHunsi OTHOLLEHUNIA HECOCTOATENIbHOCTU (6aHKPOTCTBA).

KJIKOYEBDbIE CJIOBA: HecocToATENbHOCTb, 6AHKPOTCTBO, OCNapuBaHne COENOK, MNOCNeACTBUS He-
LeNCTBUTENIbHOCTU CAENOK, NMOHUXKEHNE 04epPeaHOCTH.

BLINOV Dmitry Alexandrovich,
Master of Jurisprudence

CONSEQUENCES OF THE INVALIDITY OF THE TRANSACTION
IN THE BANKRUPTCY CASE AS A LIABILITY OF A SPECIAL
LEGAL NATURE

ANNOTATION. The article examines how, in accordance with the current bankruptcy legislation, the
consequences of the invalidity of transactions that were challenged in the bankruptcy case on certain
special grounds are applied. In particular, the special legal liability established by the legislation is consid-
ered, which applies to the debtor’s counterparties in the event of a dispute over a transaction in a bank-
ruptcy case. The article concludes that there is a lack of sufficient theoretical and judicial practice-devel-
oped justification for the fairness of the current procedure for applying the consequences of invalidity of
a transaction from the point of view of the principles of civil liability, as well as from the point of view of the
objectives of legislative regulation of insolvency (bankruptcy) relations.

KEY WORDS: insolvency, bankruptcy, contesting transactions, consequences of invalidity of trans-
actions, downgrading.

COFJ'IaCHO nyHKTy 3 cTtaTtbun 61.6 Penepanb-
HOro 3akoHa ot 26.10.2002 Ne 127-03 «O
HEeCOCTOATENbHOCTN  (BaHKpOTCTBE)» (manee -
3aKoH), KpeguTopbl, BO3BPATMBLUNE B KOHKYPCHYIO
Maccy noJsly4eHHoe No NPU3HAHHOW HEQEeNCTBUTENb-
HOM Ha OCHoBaHuuW n. 2 cT. 61.2 nam n. 3 cT. 61.3
3akoHa caenke UMyLLECTBO, NMPUOBPETAOT K JOIK-
HUKY NpaBo TpeboBaHWsA B MOHVKEHHOW OYepenHo-
ctn (n. 4 cT. 142 3aKkoHa), Npu KOTOPOW yOOBNETBO-
peHune TpeboBaHns Hanbonee ManoBEPOSTHO, XOTb U
HE MNCKJTIOYEHO.

TakuMm 06pa3om, OCBEOOMJIEHHOCTb KOHTpa-
reHTa o uenu gomkHuka (n. 2 ct. 61.2 3akoHa) unm
OCBELOMJIEHHOCTb O MPU3HaKax HemnaTe)xxecnocob-
HOCTU MM HEQOCTATOYHOCTU UMYLLECTBA AO/MKHMKA

(n. 3 cT. 61.3 3akoHa) BNEYET O/1s1 HErO HeraTUBHbIE
nocnencTeus.

Kak otmevaetr A.W. LUangynnuH, cornacHo
OOKTPUHE 06513aTeNbHON (3aKOHHO) cybopanHaumu,
TpeboBaHUsA KpeguTopa MoryT 6biTb NPUHYAUTENBHO
MOHWXKEHbI B O4Yepenn yOOBETBOPEHNS MO peLle-
HUIO npasonopsgka. ITO NMPOUCXOANT HE3aBMCHMO
OT XXenaHus KpeamTopa u MOXKET ObITb 00YCIOBIIEHO
PasnNyHbIMK NOIMTUYECKMI 1 NMPaBOBLIMU NPUYU-
Hamw [1].

CornacHo a63auy 6 nyHkTa 27 lNocTtaHoBNEHUS
MneHyma Beoicwero ApbutpaxHoro Cypa Poccuii-
ckon depepaunn ot 23 gekabps 2010 roga Ne 63 «O
HEKOTOPbIX BOMPOCax, CBA3AHHbIX C MPUMEHEHUEM
rna.bl l1l.1 ®epepanbHoro 3akoHa «O HeCOCTOATENb-
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HocTn (GaHkpoTCcTBE)» (manee - [locTaHoBneHue
Mnenyma BAC Ne 63), noHUXeHNE 04epeqHOCTN BOC-
CTaHOB/IEHHOro TpeboBaHUs Ha OCHOBaHMK M. 2 CT.
61.6 3akoHa sBNsETCA OTBETCTBEHHOCTbLIO OCOOOM
npupogel.

CnepyeT OTMETUTbL, YTO B yKa3aHHbIX pa3bsic-
HEHUSIX HE YTOYHSIETCS, B YEM NMPOSIBNISIETCA 0COOEH-
HOCTb OTBETCTBEHHOCTU KOHTPAreHTOB OOJKHIKA, C
KOTOPbIMY OCMOPEHa CaenkKa.

Kak otmevan A.A. TOMTOCOB, NMONOXEHUST Kak
3akoHa, Tak u NocTtaHosneHus MNneHyma BAC PO Ne
63 NpakTMyYeckn He NogKpensieHbl OCHOBOMONarato-
el TeopeTu4eckon 6a3oi, Tak Kak Ha MOMEHT UX
BBedeHuss B Poccnm npaBoBas Hayka He obnagana
rnyb6oKUMU MCCrnefoBaHnsaMu B 061acTi KOHKYpC-
HOro ocnapusaHus [2].

Tak, B OT€4ECTBEHHOWN OOKTPUHE OTCYTCTBYET
0O6LLENPU3HAHHBIN N YCTOSBLUMICS MOAXO4 K onpe-
OeNeHnto 0CO6EHHOCTM OTBETCTBEHHOCTU KOHTpa-
reHTOB [AOJMKHMKA, C KOTOPbIMY OCMOPEHa caeska B
pamMKax gena o 6aHKpPOTCTBE, PaBHO Kak 1 TeopeTu-
Yyeckoe OBOCHOBaHME 3aKPENJIEHUSA TakMX OCOOEH-
HOCTeN.

Kak npepncraBnsieTcs, CyTb JaHHON OCOBEHHO-
CTW Bblpa@XXaeTCs B TOM, YTO KOHTPareHT OO/MKHUKA
BO3BpaLLaeT B KOHKYPCHYIO MaccCy MnoslydeHHoe Mo
cOenke UMYyLLeCcTBO B MOJSIHOM OObeMe, a B OTBET
nosiy4aeT TpPeboBaHUE MOHMKEHHOW O4YepenHoCTH,
kKoTOpoe OyOeT yOOBMETBOPEHO C MUHMMASIBHOW
BEPOSATHOCTLIO.

dakTn4ecKu, Nosly4aeTcs Tak, YTO KOHTpareHT
OOMKHUKA B OTBET Ha BO3BpALLEHHOE WMYLLECTBO
nosiy4aeT Wam BOOOLLE HUYEro, Wan Wb Masyto
4YacTb TOro, YTO OH Nnepefan AOMKHUKY MO COESKE.

Tak, KOHTpareHT OO/MKHMKA MOr nepegartb Mo
cpoenke, ycnosHo, 1000 py6nen, a nony4nuTb umyLLe-
CTBO OT Jo/mkHMKa Ha 1500 pybnei.

B pesynstate nNpuMeEHEHWs NOCNeacTBun
HEeLeNCTBUTENBHOCTN COENKN KOHTPAreHT AOMKHMKA
BEPHET umyllecTBO Ha 1500 py6nen, n nonyyut
Hazapg He nepegaHHoe no cpoenke — 1000 pybnen, a
TpeboBaHMe B MOHWKEHHON o4vepepHocTu (M. 4 CT.
142 3akoHa), bnarogapsi KOTOPOMY OH NMB60 BOOGLLE
He Mony4YuT YOOBNETBOPEHUS, NGO NOnyynT, Npes-
nonoxum, 10 pybnei.

Kak ykasblBanocb paHee, faHHble 00CTOATENb-
CTBa (MOMHbIN BO3BPAT MMYLLECTBA B KOHKYPCHYIO
Maccy 1, akTU4ecKu, HEMOSTyYeHe NpuynTaroLLe-
rocsi B NOPSiOKE PECTUTYLMN) SIBNSKOTCS OTBETCTBEH-
HOCTbIO 0CO60I NPUPOAbI.

MpuMedaTenbHO, 4YTO B YyKasdaHHbIX paHee
pPa3bACHEHNSIX HE TOBOPUTCH O rPaXkAaHCKO-NpaBo-
BOVi OTBETCTBEHHOCTM.

BmecTe ¢ Tem, rpaxkgaHcKo-npaBoBasi OTBET-
CTBEHHOCTb, MO 06LLeMy MpaBusly, NPUMEHSIETCS K
Muam, COBEPLUMBLUMM TpaXkhaHCKoe MpaBoHapy-
LLEHNeE.

Kak oTmedaetrca B nuTepartype, B LOOKTPUHE
BblpaboTaH noaxon, B COOTBETCTBUM C KOTOPbIM
HeOencTBUTENbHbIE COENKM MPEACcTaBnsAlT coboi
npoTuBONpaBHble AencTeus [3].

CoobpasHo € aTuM, COENKW, MPU3HaHHbIe
HeOencTBUTENbHBLIMU MO 6aHKPOTHBIM OCHOBaHUSAM,
Takxe cnegosaso 6bl OTHECTU K MPABOHAPYLLEHNSIM.
[MOCKOMbKY WHCTUTYT HEOEeNCTBUTENbHOCTU CAENOK
SKCMIMUMTHO MPUCYLL, WMEHHO rpPaXkKAaHCKOMY
npasy, aHHOE MpPaBOHapPYyLUEHNE OOHKHO ABNSTLCS
rpaxxgaHcko-npasosbiM.  CrnegoBaTenbHO, OTBET-
CTBEHHOCTb 32 HEro TakXe [AO/HKHa YyCTaHaBu-
BaTbCs rPaXxgaHCKO-NpaBoBas.

Kak otmeyvaetcs U.E. KabaHoBol, dhyHKLUSIMIA
rpaXxgaHCKO-NpaBoBOW  OTBETCTBEHHOCTU  ABNSA-
IOTCSl, B TOM 4MCJle, BOCCTAHOBUTENIbHAA 1 KOMIMEH-
caumnoHHas [4].

Ecnn pencteutensHO paccmartpuBatb Hegen-
CTBUTENBHOCTb CAENIOK KaK rpakAaHCKOo-NpaBoByo
OTBETCTBEHHOCTb, TO 3aKpeneHHbIn B N. 3 cT. 61.6
3akoHa NopsiAoK NPUMEHeHNsa NocnencTBuin Hegen-
CTBUTENBHOCTU COENOK B fiefiax 0 6aHKPOTCTBE ABHO
He MOXXET ObITb OXapaKTepn3oBaH B Ka4ecTBe MMe-
toLero yHKLMIO BOCCTaHOBUTETIbHOIO 1 KOMIMEHca-
LIMOHHOTO.

[aHHoe 06CTOoATENBCTBO OOBLSACHAETCHA TEM,
YTO, KaK yKa3blBasioCb paHee, KOHTpareHT OO/DKHUKA
B peaynbkraTe NpUMeHeHnsa NocneqcTBnin HegencTan-
TENbHOCTU COENIOK BO3BpaLLaeT B KOHKYPCHYHO
Maccy MMyLLEeCTBO B MOSHOM OObemMe, a B3aMeH
nony4yaeT TpeboBaHne B MOHM>KEHHOW O4EPELHOCTH,
KOTOpOe, Hanbonee BEpPOSATHO, He OyOEeT yooBNETBO-
PeHo.

TakrM 06pa3oM, AaHHbIN NopAnoK, akTuye-
CKW, VMEET KapaTefibHYyl0 U CBEPXKOMMEHCALNOH-
HYIO (hYHKLIMIO, MOCKOJIbKY MOJy4aeTCs Tak, YTo Kpe-
OVUTOPbl (MOCPEeACTBOM YOOBNETBOPEHNS U3 KOH-
KYPCHOI Macchbl) oboralaroTcs 3a CHET Bo3BpaTa B
KOHKYPCHYIO Maccy MMyLLecTBa, U HeBo3BpaTa u3
HEé [OEHEeXHbIX CPEACTB, MPUYUTAIOLLUNXCSA KOHTpa-
reHTYy.

BmecTe ¢ Tem, geicTByoLlee 3akoHopaTesb-
HOEe perynMpoBaHne rpakgaHCKO-MPaBOBbIX OTHO-
LIEeHWIN He NpeanonaraeT Npu COBEPLLEHUN NPaBoHa-
PYLUEHNIA BO3NTOXEHNE HA BUHOBHOE INLIO aHaorny-
HbIX Mep OTBETCTBEHHOCTM, B TOM YUCIE NpU Hapy-
LeHnn 06a3aTenbCTB.

Hanpumep, B cnydyae NpUYMHEHUS YObITKOB,
OHU He Nnoanexart BO3MELLEHNIO BUHOBHbIM NIULOM B
pasmepe, NpesbilLaoLLeM pa3mep yobITKOB. Hanpo-
TVB, FPaXkKOaHCKOe 3aKOHOAATEeNbCTBO UCXOOUT U3
HeobXxoaMMOCTN KOMMEHCALMOHHOM DYHKLMN OTBET-
CTBEHHOCTW.

Takxe, B peaynbrate ocrnapuBaHus CAENKU,
KOTOpasi, Hanpumep, COBepLUEHa nog BAUSHUEM
obmaHa, BMHOBHAsA CTOpOHA He MPUHY>XXOaeTcs K
BO3MELLEHNIO MOTEPMNEBLUEN CTOPOHE CBEpX TOro,
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4TO 6bINI0 NOSYHEHO BUHOBHOV CTOPOHON NO CAENKE,
1 NpuYmTaloLLmMxcs YObITKOB, PaBHO Kak 1 NOTepnes-
Las CTOpoHa He 0CBOOOXOAeTCA OT 06s13aHHOCTU
BEPHYTb BUMHOBHOMY MOJTy4EHHOE MO COESKE.

Mpn ocnapuBaHun cOoenku B gene o 6aHKpPoT-
CTBE NpoucxoguT HaobopOoT — noTepnesllast CTo-
poHa, pe-dakTo, ocBO6OXKAAETCSA OT 0653aHHOCTYU
BEPHYTb MOMyYEeHHOE MO CAENKe, a BMHOBHAasi CTO-
poHa — NPUHY>XOAETCH K BO3Bpary.

B 4ém cTonb CyLlecTBEHHOE OTNNYKE COENKN,
OCMOpEeHHON B gene o 6aHKPOTCTBe, OT cTaHaapT-
HOrO rPaXkA4aHCKOro npaBoHapyLUEHWS, B OOKTPUHE,
PaBHO Kak 1 B CyaeOHOl NpakThKe, He YCTaHOB/EHO.

Mo>XHO 6bl 6bISIO FOBOPUTL O TOM, YTO B Mep-
BOM Clly4ae B CBSA3U C COBEPLUEHNEM CAENKM AO0MK-
HUK ObIn goBeneH oo 6aHKPOTCTBA, BCNeacTBME Yero
UCMNOJIHEHNE UM 006A3aTeNbCTB Nepen Kpeautopamm
OKasanocb HEBO3MOXXHbIM. HO He Kaxxpas coenka,
OCMOpEeHHasl MO YyKasaHHbIM Bbllle OCHOBaHUSIM,
ABNSAETCA COENKOW, B pe3ynbraTte KOTOPOW HacTy-
natT NPU3HaKN 06bEKTUBHOIO GaHKPOTCTBA — 3aKO-
HOOATENbCTBO HE YCTaHaBNMBAET HEOOXOAMMOCTb
O0Ka3blBaHUs TOro, YTO COBEpPLLEHME OCnapuBaeMon
COENKN CyLLEeCTBEHHbIM 06pa3oM B HEraTUBHYHO CTO-
POHY MOBAUSANO Ha (PUHAHCOBOE MONOXKEHNE AOMK-
HUKa.

MbICNUMBI 1 Takue rpakgaHCcKne rnpaBoHapy-
LLeHMs1, KOTopble ropa3no 6osiee HeraTUBHO BAMSIIOT
Ha MOTEPMEBLUYIO CTOPOHY, HO MPY MX COBEPLUEHUN
npaso BCE paBHO UCXOOUT U3 HEOOXOOUMOCTY NLLb
KOMMEHCMpPOBaTb NOTEPU, @ HE HakasaTb NMpaBoHa-
pyLmTens.

MO>XHO MPEAnoIoKNTb, YTO MONOXKEHMSA M. 3
CT. 61.6 3akoHa 06ycnoBeHbl HEOOHOKPATHO OTMe-
YaBLUENCA HU3KON 3(PHEKTUBHOCTLIO Mpouenyp,
NPUMeHsieEMbIX B fefnie 0 6aHKpPOTCTBE, U Heobxoau-
MOCTbIO co3faHus 6onee 3(EKTUBHLIX CPEACTB
npaBoBO 3alUnTbl UHTEPECOB KpeauTopos. [ei-
CTBUTESIbHO, NOBbILWeHNe 3PEKTUBHOCTM MEXAHN3-
MOB, HarnpasfiEHHbIX Ha MOMOJSIHEHNE KOHKYPCHOW
Macchbl, SBNAETCA 6naron Lenbio 3aKoHogaTelbHOro
PErynMpoBaHuns, HO gaHHasi Leflb He OOoJhKHaA OCy-
LLECTBNATLCS 3@ CHET MPUBIIEYEHNS] K YPE3SMEPHOI
OTBETCTBEHHOCTU WHbIX CYOBHEKTOB IPaXkAaHCKOro
obopoTa, KOTOpble Tak WUAN MHAYe y4acTBOBau B
XO3ANCTBEHHOW OEATEIbHOCTU COBMECTHO C O0JIK-
HUKOM.

CoBeplUeHNe COenoK, HamnpaeneHHbIX Ha
BbIBOA aKTMBOB [O/MKHMKA B Npenasepun ero 6aH-
KPOTCTBa, Kak Npasusio, HE ABNSETCA €OUHCTBEHHON
npUYnHON 6aHKPOTCTBA, B CBA3M C YeM, NpeacTas-
NISIETCA, YTO 3aKpenseHHblli B N. 3 cT. 61.6 3akoHa
nopsiaoK, hakTUyYeckn, NnepeknaabiBaeT ¢ KpeguTo-
POB OO/MKHMKA Ha ero KOHTpareHToB OOMNOSHUTENb-
Hble PUCKM BAHKPOTCTBA, KOTOPbIE BbIXOAAT 3a npe-
[O€enbl TOro, 3a YTO KOHTPAreHTbl AOMKHMKA OOJKHbI
oTBeYaThb.

MOo>XHO NpegnonoXnTb N TO, YTO Takasi OTBET-
CTBEHHOCTb YCTaHaBIMBAETCS B CBA3U C COyYaCTMEM
B BbIBOE aKTMBOB LO/MKHNKA U npedepeHumanb-
HOM yOO0BNIETBOPEHNN TPEOOBAHUSA OTAENBHOMO Kpe-
antopa. OpgHako, [f[aHHble OOCTOATENbCTBA YXKe
MMEIOT CBOVM MOCNEeACcTBMEM HeOenCTBUTENbHOCTb
coenku.

Cnegyer OTMETUTL M TO, YTO KapartenbHas
(YHKUMS NPUMEHEHNs MOCNeAcTBuii  HeQencTsun-
TENbHOCTU paccMaTpuBaeMoro Buga coefiok Hawna
CBOE OTpadkeHue C BBegeHnem B 3akoH cT. 61.6-1,
npepycmaTpusarolen 0Co6eHHOCTU MPUMEHEHUS
nocneacTBuini HEQENCTBUTENBHOCTU COENKW, OCMOo-
pPeHHoI Ha ocHoBaHun n. 1 cT. 61.2 3akoHa, n npeg-
METOM KOTOPOW ABNSETCS XKN0e NOMELLEHNE, ABMS-
OLLEeCs AN KOHTpareHTa AO/MKHMKA €AMHCTBEHHbBIM
>KUNBEM.

MpumedaTenbHO, YTO AaHHas HOpMa ycTaHaBs-
NMBaeT 0COBEHHOCTN TOSIbKO A1 CAENOK, OCMOPEH-
HbIX Ha ocHoBaHUW N. 1 cT. 61.2 3akoHa, HO He Ans
OCMOPEHHbIX HA OCHOBaHWUK M. 2 CT. 61.2 3akoHa.

CnepoBaTenbHO, AaXke eCnun ONnst KOHTpareHTa
OODKHMKA XXWT0e NOMELLEHNE ABNSETCSA eOUHCTBEH-
HbIM XKWUJTbEM, U cOefika ¢ HUM ByOeT ocropeHa Ha
OCHoBaHuu n. 2 CT. 61.2 3akoHa, OH BCé paBHo ByaeT
BbIHY>KOEH BO3BPaTUTb AAaHHOE XXMNJI0€ NOMELLIEHNE B
KOHKYPCHYIO Maccy, a B3amMeH noJly4uTb cybopanHu-
poBaHHOe TpeboBaHue, KoTopoe Bpsg nv Oyner
YOOBNIETBOPEHO.

B naHHOM KOHTEKCTe 3akpeneHHbIn B N. 3 CT.
61.6 3akoHa MOpPSAOK MNPUMEHEHUST MOCEnCTBUN
HeOencTBUTENbHOCTU CAeNKM Tem bonee npenctas-
JISETCA MEeHee cnpaBenINBbIM.

Kak otmevaetcsa C.A. KapenvnHoli, KOHe4YHOoW
Lenbto gena o 6aHKpoTCTBe siBNsieTcs cbanaHcmpo-
BaHHOE W ChpaBenMBOE YperynmpoBaHne KOH-
hKTa (CTONKHOBEHUS) NHTEPECOB [5].

CbanaHcupoBaHHOE 1 CNpaBeniMBoOe ypery-
NNpoBaHne KOHMNNKTA (CTOSIKHOBEHMS) MHTEPECOB B
nene 0 6aHKPOTCTBE HE MbICIMO B CUTYyaLmu, Korga
OAVH N3 YyYaCTHUKOB MNPaBOOTHOLLUEHWI, BbITEKatO-
LWKMX M3 HECOCTOATENbHOCTU (GaHKPOTCTBA) MOXKET
nonyyartb 3a CYET APYroro y4acTHuka 60sibLue Toro,
4YyeM OH caM MNoTepss OT OEeNCTBUN AaHHOro yyacT-
HUKa.

Pa3ymeeTcsi, BOCCTaHOB/EHHbIE TPEOOBAHUS K
OOJDKHUKY OOMKHbI ObiTb NpegMeTom 6Gonee Tuia-
TENbHOr0 PAacCMOTPEHUS, C Hanboee NoJHbIM pac-
KPbITUEM BCEX [OKa3aTeNbCTB, MNOATBEPXXKAAOLLMX
COBEpLUEHHOE B MONb3y AO/MKHMKA NpenocTasne-
Hue.

Takum 06pasom, pesynsraTbl paccMoTpe-
HUS monoxeHnii n. 3 cT. 61.6 3akoHa MO3BOASIOT
BblABUHYTb COMHEHUS OTHOCUTENIbHO OB60CHOBaH-
HOCTW OENCTBYIOLLLErO 3aKOHOAATENBbHOrO PEryampo-
BaHWsi, MOCKOJIbKY AaHHblE HOPMbI NogpasymeBaroT
CBEPXKOMMECAHLMOHHYO 1 KapaTesbHY (QYHKLMIO
NPVUMEHEHNss MOCNEACTBUA HeOeCTBUTENBbHOCTUN
coenku.

88 BOMPOCHI MPABA Ne 4 (OKTABPb - JEKABPb) 2024 r.



Cnucok nuteparypbl:

[1] LWavigynnnH A.U. CybopanHaumsi 06513aTe/IbCTBEHHbIX TPEOGOBaHWI, KOHTPOIMPYHOLLNX JOSIKHUKA U
aghnMpoBaHHbIX C HUM JIUL B fesiax 0 6aHKPOTCTBE XO35MCTBEHHbIX 06LyecTB. Juc. ... KaHA. ropyg. Hayk.
M., 2022. - C. 85.

[2] 3awymTa rpaxkgaHckux npas: n3bpaHHble acrekTsl: coopHuK cTaTted / HO.H. Angeposa, FO.B. Baviry-
wesa, F0.B. BuHn4eHKo v gp.; PyK. aBT. KO/. u OTB. peg. M.A. PoxkoBa. — M.: Ctartyt, 2017. — C. 201.

[3] ABaHecsiH X.A. HenencTBuTe/IbHOCTb CAENIKM M €6 OCHOBHbIE rMpu3Haku // BecTHuk MockoBckoro
yHusepcuteta MB/ Poccum. 2010. Ned. [octyn nz Cl1C «KoHcynbTaHT [1arocs.

[4] KabaHoBa UI.E. Peanvsaymsi KOMIeHcaLMoHHOW (OYHKLUMN rpaXxgaHCKOro rpasa rpy rnpuBie4YeHnn
ny6nYHbIX CYOBbEKTOB K rpaXgaHCKo-rpaBoBow otBeTcTtBeHHoCTu // Legal Concept. 2014. Ne4. [JocTtyn u3
CrlIC «KoHcynbtaHT moc».

[5] KapennHa C.A. MexaHnu3m rnpaBoBOro peryampoBaHvisi OTHOLLEHWI HecocTosiTesisHocTu — M., 2008.
-C. 237.

Spisok literatury:

[1] SHajdullin A.l. Subordinaciya obyazatel’stvennyh trebovanij, kontroliruyushchih dolzhnika i affil-
irovannyh s nim lic v delah o bankrotstve hozyajstvennyh obshchestv. Dis. ... kand. yurid. nauk. M., 2022. —
S. 85.

[2] Zashchita grazhdanskih prav: izbrannye aspekty: sbornik statej / YU.N. Alferova, YU.V. Bajgusheva,
YU.V. Vinichenko i dr.; ruk. avt. kol. i otv. red. M.A. Rozhkova. — M.: Statut, 2017. - S. 201.

[3] Avanesyan H.A. Nedejstvitel’nost’ sdelki i ee osnovnye priznaki // Vestnik Moskovskogo universiteta
MVD Rossii. 2010. Ne4. Dostup iz SPS «Konsul’tant Plyus».

[4] Kabanova I.E. Realizaciya kompensacionnoj funkcii grazhdanskogo prava pri privlechenii publichnyh
sub»ektov k grazhdansko-pravovoj otvetstvennosti // Legal Concept. 2014. Ne4. Dostup iz SPS «Konsul’tant
Plyus».

[5] Karelina S.A. Mekhanizm pravovogo regulirovaniya otnoshenij nesostoyatel’nosti — M., 2008. —

S. 237.

KOpunpuyeckoe n3paTensCcTBO

«lOPKOMIMAHW»

Vizganue y4e6HMKOB,

y4e6HBIX U METOLMYECKMX
11ocobmii, MoHorpaduii,

Hay4YHBIX CTATE.
ITpodeccronanpHo.

B makcumanbHO

IOPKOMNAHM KOPOTKME CPOKH.

Pasmentaem
www.law-books.ru 5 PUHII, E-Library.

BOMPOCbI MPABA Ne 4 (OKTABPb - EKABPb) 2024 r. 89



MEXYHAPOJHOE NPABO

TANMOHOBA UpuHa BanepbeBHa,

C1ygeHT VIHCTUTyTa MarucTpatypbl M 3a04HOro 06y4YeHU s
@rb0Y BO «CapartoBcKasi rocygapCrBeHHasi
ropyanveckasi akagemusi»,P®, r. Caparos,
e-mail:irina-gaponova02@mail.ru

Hay4HbIti pykoBOAUTE B!

MA3bIHA EBreHun Onerosud,

K.10.H, JOLEHT Kaghenpbl MeXXayHapoaHOro rnpasa,
CapartoBckasi rocyapCTBeHHas opyuanyeckas akagemus,
P®, r. Caparos,

e-mail: mail@law-books.ru

OPrAHU3ALIMOHHO-NMPABOBbBIE ACMNEKTbI BOPbEbI
C AECTPYKTUBHbIM BNMNAHUEM UHPOPMALIMOHHbIX
TEXHONOIMNN HA NCUXNYECKOE 3[1J0POBbE MOJIOAEXXU:
POCCUNACKUN N 3APYBEXXHbIA OMbIT

AHHOTALUA. B coBpeMEHHOM MUpE akTyaslbHOWN ABASIETCS TeMa NPounakTnkm, oxpaHbl U ykpe-
NAEeHNs NCUXNYECKOro 300POBbs. YHalatoTcs cyyam HeraTuBHOro MHopmMaunoHHOro BO30encTeus, Ha-
HOCS Bpe[, MEHTaIbHOMY COCTOSIHUIO OEeTEN U MONOAEXMU, 3TO BJIEYET MOSBJIEHNE Yy paccMaTpuBaemMon
Kareropum nny ncuxmyecknx 3abonesaHnini n pacCTPONCTB, KOTOPbIe NPENATCTBYIOT HOPMaJIbHOMY pas-
BUTKIO, (hOPMUPYIOT Y HUX arpecCMBHYIO Mofesb noBegeHus. PasnuyHele rocygapcTtsea, Bkaoyaa Poc-
cuio, Npu nopaep>xke BcemmpHo opraHusauum 3gpaBooxXpaHeHus, NpeanpuHUMaloT KOMIMJIEKC [EeNCTBUI
Mo yCTpaHeHnto He61aronpuATHOrO BAUSAHNS CETU.

KJIKOHEBbIE CJIOBA: gecTpyKTuBHOE BAusiHue, IHTepHeT, MHOOpMaLNOHHbIE TEXHONOMMMX, NCUXK-
YyecKoe 300poBbe, MoJIofoe NoKoneHne, 6opbba ¢ BAMsHNEM LUUPOBLIX Megua.

GAPONOVA Irina V.,
student of the Department of student of the Department of Labor Law,
Saratov State Law Academy, Saratov, Russian Federation

Scientific supervisor:

PAZYNA Evgeniy O.,

Candidate of Law, Associate Professor of the Department of International Law,
Saratov State Law Academy, Saratov, Russian Federation

ORGANIZATIONAL AND LEGAL ASPECTS OF COMBATING
THE DESTRUCTIVE INFLUENCE OF INFORMATION TECHNOLOGIES
ON THE MENTAL HEALTH OF YOUNG PEOPLE:
RUSSIAN AND FOREIGN EXPERIENCE
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I_IcmxmquKoe 300pOBbe KaXOoro oTAeNb-
HOrO YesioBeKa OKa3bIBAET 3HAYUTENBHOE
BMSIHME HA (DOPMUMPOBaHNE «KayeCTBEHHOIro» Hace-
neHns. focypapcTBO AOMKHO ObiTh 3aUHTEPECOBAHO
B YOENEHUN Hambosblero BHUMAHWS LaHHOMY
acneKTy 300pO0Bbs, BblpaboTaTb CTpaTerno OXpaHbl
MCUXMYECKOro 3A0POBbsi, MOCKONbKY WMEHHO 3a
CYET co3paHusa 6naronpuATHBIX YCIOBUA MOXXHO
NOMOYb CTPaHe ynyuylnTb nokasatenu gemorpadu-
YECKOW MOJSINTUKM, SKOHOMUKKN, a TakXXe MOBbLICUTb
YPOBEHb COLMOKY/IBTYPHOIrO pas3BuTus. 300pOoBOe
00LWecTBO — OBuraTenb NPorpecca, CroKONCTBUS 1
cTabunbHocTy [1].

PasButne TexHomorum, KoppenupylLlee ¢
MHTerpaumen nx B obLLecTBo, 06CTaHOBKA B CTpaHe
N MVpE, PasIyHOro Pofa NPUPOAHbIE KaTaKIN3MbI
N aHTpOMoreHHble (HakTopbl HEM3BEXHO BMIEKYT 3a
CO00I MOSABNEHME HOBbIX MCUXMYECKUX 3abonesa-
HUM N PacCTPONCTB. Ha NCuxuky 4enoBeka Konoc-
caNlbHOE BJIMSIHAE OKa3blBalOT HeraTyBHble 06CTOS-
TeNbCTBA, «BK/oYas 6eqHOCTb, HAaCUIMe, HepaBeH-
CTBO 1 HeGaronpusiTHble coumasbHble yCoBus» [2].
Mpn aTOM MHOIME, Jaxe paHee U3BEeCTHble 3abore-
BaHUs, HOCSAT «CKPbITYI0» (POPMY - OCTalOTCS Heama-
FHOCTUPOBaHHbIMW, BGONBLUMHCTBO OTKJIOHEHWI OT
HOPMbI BOCMPVHMMAOTCHA Kak Hopma. Bbipabotka
rocygapCTBOM OnpefeneHHbIX Mep CnocobCcTByeT
npouUNakTnke, BbISBNEHUO OONE3HEN Ha paHHel
CTagun U CBOEBPEMEHHOMY pearupoOBaHMI0 Ha HUX
(neveHne n peabunutauus), 0COGEHHOE BHUMaHWE
yoensas MonogoMy NOKONIEHUIO Kak camMon YA3BUMOM
KaTeropum 4enoBe4vecTsa.

B >XU3HU COBPEMEHHON MONOAEXW, a TakxXe
OETeN OOLWKONBHOrO U LUKOMBbHOMO BO3PACTOB, YXKe
JOCTaToO4HO MPOYHO 3aKpenuancb MHMOPMaLMOH-
Hble TEXHOIOMUN, OHY CTaNIM HEOTHEMJIEMOW HaCTbtO
X >KN3HW, MO3BOMSIOT MM B3aUMOAENCTBOBATbL
Mexady COOO0N Ha pPaccTosHMM MOCPEACTBOM MeEC-
CEeHOKEPOB, passiieyb cebs C MOMOLLb Urp, pas-
HOrO pofda KOHTEHTAa, KOTOPbIA eCTb B CBOOOOHOM
pocTyne B cetn IHTepHeT.

B 2022 rogy WHCTMTYTOM CTatuCTUYECKNX
uccnegoBaHuin n akoHomuk HAY BLLS 6bin npose-
[EH OMNpoC C LeNblo N3y4YeHns BONpoca BHEOPEHNS
LUMpPOBbIX TEXHONOIMI B 06LLEeCTBO. AHanu3 onpo-
LEeHHbIX MoKasas, YTO poCcCcusiHe B BO3pacTe oT 12
[o 17 net ABNSATCSA akTUBHbIMM MONb30BaTENSIMU
OoHnarH-cpedpl — yxxe K 12 rogam 90% nogpoCTKOB
obnagarT cMapTdoHamMu, KpOMe TOro, NCMONb3YHoT
MAaHLWeThbl, CMapT-4acbl, HOYTOYKN U KOMMbIOTEPDI.
M, K coxaneHuto, He Kakabll poouTesnb CroCcobeH
oTcneguTb cBoero pebeHka B cetu [3]. MNpoBoas
napannenb C AaHHbIMU MEXOYyHapOAHOM KOMMaHUn
«JTaboparopun Kacnepckoro», KOTopas 3aHMMaeTcs
MHOPMaLMOHHON 6e30MacHOCTbIO U LndpoBoi
NPUBATHOCTBIO, MOXXHO TMPUATA K BbIBOAY, YTO
nono6Hble nokasarenu cpenn HeCOBEPLLUEHHONET-
Hux 3HauyntensHo Hmwke B CLLA (38%) n Espone

(830%), HecmoTpsi Ha 6Gonee no3gHee MOsIBNEHME
poccunckux geten B IHTepHeTe B CpaBHEHW C ame-
PVIKaHCKMK 1 eBpornenckumm [4]. Takum obpasom,
OCHOBHasi Macca nonb3oBarenei B cetn VIHTepHeT,
€ro akTUBHas LeneBasi ayouTopusi — MOSIoAble JIoou
B Bo3pacTe oT 14 oo 29 nert.

YpeamepHasa yBIEYEHHOCTb MONOAEXN LNMD-
POBbIMM Mefua HEPEOKO HeraTnBHO OTPaXKaeTCs Ha
MEHTasIbHOM, 3MOLMOHANIBHOM U (h3NYECKOM 3[0-
pOBbe, OCOBEHHO CWUJIbHO 3aTparmBaeTcs ysi3BMMas
KaTeropusi — HeCOBEPLUEHHONETHNE LA, Y KOTOPbIX
hopMUPYETCS HEKAA WUHTEPHET-3aBUCMMOCTb, OHMU
Kak 6bl «BblNagarT» N3 peanbHOW OeNCTBUTENbHO-
CTW, MOJSIHOCTLIO MOrpy><asicb B BUPTYasbHbIA MUP.
VHbopmaunoHHoe NPOCTPaHCTBO OKasblBaeT
OECTPYKTUBHOE BJIMSIHE HA CO3HaHMe nogpacTaro-
LLlero MOKOJMEHUS!, UCKaXKaeT UX MPELCTaBfiEHNE O
LIEeHHOCTSIX 1 BEAET K MOSIBNIEHNIO HEBEPHbIX YCTaHO-
BOoK. Cambiln «6e306uaHbIN» KOHTEHT B VIHTepHeTe
MOXXET 3HAYNTENIbHO NOBPEUTb NX 6e3 Toro HecTa-
OUNBHYIO MCUXKMKY, 3aTOPMO3VB afeKBaTHOE PasBu-
TWe N CTaHOBJNEHNE NINYHOCTN 1 MOPOAUB MPU 3TOM
arpeccuBHYO MOAesb NOBEAEHUS.

AHMNIACKME y4YeHble MPOBENU UCCNefoBaHue,
KacaroLeecs 3aboneBaHnii, 06HapPy>XEHHbIX Y MOMO-
LOro nokosneHusi. BbisiBneHo, YTO OCHOBHasi macca
NnogpOCTKOB NOABEP>KEHA BbICOKOMY YPOBHIO TPEBO-
JKHOCTU, @ TakXe Cpeau HUX HEepPemoKM SiBIEHNEM
CTaHOBSATCS OENpPeCcCuBHble paccTponcTea. Jenap-
TaMeHT 3[0paBooXpaHeHus BenukobputaHum Kaxk-
Obli rog TakXe MpOBOOUT WCCNeOoBaTENbCKYHO
paboTy, B XO4e Hee OHN YCTaHaBMBatoT, YTO MCUXO-
naTanorven B gsa pasa 60nblUe CTpafdarT OEBOYKN
B OuanasoHe Bo3pacta 14-15 neT, 4em mManbyunku
aHanormyHom Bo3pacTHom kaTteropum [5]. Kpome
TOro, 4acTO BbISIBASAIOT CUHOPOM AeduumnTa BHUMA-
HuA 1 runepaktueHocTu (COBI), Hannyne 6eccon-
HULbI, Pasnn4yHble CTeneHn oXupeHusi. PervoHanb-
Hoe 6iopo BO3 B cBoem otyete VHnumaTtuBbl No
anuoHaa3opy 3a AeTckum oxunperHnem (COSI) otme-
TWna 3HaYUTENbHBIN NPUPOCT AETEN, KOTOPbIE MMEKOT
n30bITO4YHbIN Bec [6]. Pe3ynstaTtel uccnegoBaHus,
nonyyeHHble Ha 60MbLLION BbIOOPKE KUTANCKNX Noa-
POCTKOB, CBUOETENLCTBYIOT O TOM, YTO CTPECCOBbIE
>KN3HEHHbIE COObITUS, a TakxXe 6eCCoHHMLAa CTaHo-
BATCSA CNeacTBUEM MbICNEN CynumMaanbHONM Hanpas-
neHHocTn [7].

B Poccuinckon depepaunn ans npounakTnkim
cyvumpa paspaboraHo PacnopsikeHue lNpasuTtenb-
ctBa PO o1 26 anpensa 2021 . N 1058-p «O6 yTBEpX-
JeHun kKomnnekca mep go 2025 r. Nno coBepLUeH-
CTBOBaHMWIO CUCTEMbI MPOMUNAKTVKN CyNLMAA Cpeam
HEeCOBEPLUEHHONETHNX>», B HEM [paBUTENBLCTBO NPO-
nmncano YeTKUn KOMMAEKC MeponpuaTui, Npuabisa-
oMU obpasoBaTenbHble opraHmsaumm hopMupo-
BaTb Y NOAPOCTKOB MO3UTMBHOE MbILLIEHME, MPU3bI-
BaTb UX K 300POBOMY 06pasy >XM3HW, OKa3sblBaTb
NCUXONOrMYECKyO NOAAEPXKKY [8].
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BcemunpHas opraHnsauns 30paBooxXpaHeHns B
2021 rogy paspaboTana cneumasnbHbll OOKYMEHT,
KOTOPbIN HanpasieH Ha «COAeNCTBME NPOLBETaHUA
NOAPOCTKOB», B CBOEM TEKCTE OHa [AaeT PpeEKOMeHaa-
LMIO NCNOJb30BaTb JAHHOE PYKOBOACTBO HE TOSIbKO
opraHam 1 opraHm3auusiM, HEMOCPEenCcTBEHHO CBS-
3aHHbIM C 06Pa30BaHNEM 1 30PaBOOXPAHEHNEM, HO
1 camMol MOJSIoAEX!, a TaKXKe UX CEMbSM ans npodu-
NaKTUKN N YKPeNnJIeHNs MCUXNYECKOro 300poBbs [9].

Ha cerogHsaWwWHMA feHb Halwe rocynapcTso
aKTVBHO MpeanpuHUMaeT HeobXxoauMMble  Mepbl,
4TOObI NOJOEPXKMBATL CTAbOUIIBHOE AyXOBHOE COCTO-
sHWe HaceneHus. Ocoboe BHUMaHue YyAaenseTcs
LIKOSIbHMKaM N CTygeHTam: B COBPEMEHHOM MUpe
CT@HOBUTCS MOHSTHO, YTO UCK/HOYUTENBHO PaboThl
ncmuxosiora C HUMM HEOOCTATOYHO, MO3TOMY OHO
3aHMMaeTca pas3paboTKol pasnnyHbIX MNpPaBOBbIX
OOKYMEHTOB. K UX 4YuCny OTHOCATCS, Hanpumep,
«KoHUenuus pasBuTUs NCUXONOrMYECKON Cny><obl B
cucteme obpasoBaHus B Poccuiickon depepaumn
Ha nepuog po 2025 roga», yrBep>xageHHaa MuHobp-
Haykn Poccum ot 19.12.2017 r, PacnopsikeHue
MpaBuTtensctea PO ot 24.06.2023 N 1667-p (BMecTe
c «Komnnekcom Mep no NpounakTuKe HeraTuBHbIX
coumasnbHbIX SBNEHUA B OETCKOM W MOJSIOOEXHOM
cpene Ha 2023 - 2025 rogbl»), Takxe B Mae 2023
roga ykasom [lpesmgeHta P® Obina yTBep)kgeHa

«CTparterns KoMnnekcHon 6e3onacHoOCTX AeTen o
2030 ropa» n (ot 17.05.2023 r. Ne358), - BCce aTO
rOBOPUT TONIbKO 06 aKTyanbHOCTW [AaHHOW Mpo-
6nembl 1 O TOM, YTO roCcyAapcTBy Hebe3pasnMyHO
OynyLlee, KOTOPOE HaxoaMTCs B pyKax nogpacTato-
LLIero NoKoneHms.

[ocymapcTBO NEpBOCTENEHHON 3ajaden cra-
BUT Nepeq cobol n3onauunio AeTen oT nHgopmMauun,
KOTOpasi MOXET YrpoXkaTb WU NMPUYMHATbL BPEL, UX
300pPOBbI0, Kakum-nnbo o0b6pa3oM 3aTopMakmBaTb
X pPasBUTE, a TakKXKe 3aHUMAETCS MOBbILLEHNEM
ypOBHS 6e30nacHoOCTV B UH(MOPMaUMOHHON cpede,
paspaboTKon anropuTMa AeNCTBUIA MO NPOTUBOLEN-
CTBWIO 1 NPOMNaKkTnKe OETCKUX CyMumnaoB, Knbep-
6ynnuHra, Teppopa B cetu [10].

MopBoast NTor BbiLLECKa3aHHOMY, MOXXHO Che-
NaTb BbiIBOA, 4YTO I/IHCpOpMaLLVIOHHaﬂ nayTnHa CTaHO-
BUTCS MCTOYHMKOM OMAaCHOCTU OJ1si OyXOBHOMO pas-
BUTMS NOAPACTAIOLLErO NOKOJSIEHNS, BNIEYET 32 COO0N
cepbes3Hble NpobnemMbl, KOTOpPbIE KacatoTCcsa X 300-
pPOBbSsl, OHAKO rOCYAapCTBO NpeanpuHUMaeT Mepbl
B o06nactn 3akoHOZaTeSIbHOro  PEerynMpoBaHus,
BbIpaboTKM CrieumanbHbIX CTPaTeruin n NaaHoB, OCy-
LLLeCTBNSAET «BMeLlaTeNnbCTBa» Ha YPOBHe paboTHU-
KOB 1 CTaBWUT NPUOPUTETHOW 3afadvell yKpenieHe n
OXpaHy NCMXmn4ecKoro 30opoBbs ,u,eTe|7|, noapocCTKOB
N MOJIOLEXMN.
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ON THE ISSUE OF DIGITALIZATION OF TAX RELATIONS

ANNOTATION. The article considers both the advantages of digitalization of tax legal relations, such
as increasing the efficiency of the work of tax authorities, and the problems of digitalization of tax legal

relations at the present stage.

KEY WORDS: tax relations, digitalization, digital economy.

COBpeMeHHbIe unpoBble TEXHONOMUN NPO-
HMKalOT BO BCe Cdepbl Halen >XXUSHW,
MEHSAS MPUBbIYHbIE MPOLLECChbl U OTKPbIBask HOBbIE
BO3MOXXHOCTU. Hanorosas cdepa He cTana UCKSI-
YeHVEeM - B MocnegHve rogpl akTUBHO Pa3BrBaETCS
LM poBM3aLmnsa HanoroBbIX NPaBoOTHOLLEHWA. Lind-
POBU3aLMSA HANOrOBbIX MPaBOOTHOLLEHU NpeacTas-
nseT cobon npouecc BHeapeHnst MHHOPMAaLIMOHHbIX
TEXHONOrmn B cdepy HanoroobnoXXeHns, Hanpas-
JIEHHbIN Ha yny4ylleHne Ka4ecTtsa U a(pheKTUBHOCTH
HaforoBOro aAMMHUCTPUPOBAHUSA, a TaKXXe Ha NOBbI-
LEeHME YPOBHS MPO3PAYHOCTN U [O0BEPUS MEXOy
Ha/IOroBbIMM OPraHaMu 1 HanoronaaTenbLKamum.

[MpakTnyeckoe BbIpaXXeHne LudpoBu3aLmmn
HanoroBbiX MNPaBOOTHOLUEHWUI MO OOMbLUen 4acTu
COCTOUT BO BHEOPEHNN HOBbIX LINPOBLIX CEPBNCOB
®depepanbHOM Hanoroso cny>k6oi. Mo pgaHHbIM,
onybnMKoBaHHbIM Ha oduumanbHoMm cant Pepe-
panbHOW HanoroBow Cny>6bl, MO COCTOSAHUIO Ha
2023 rog yHKUMoHUpoBano 6onee 70 oHNanH cep-
BMWCOB, TaKMX KaK JM4Hble KabuHeTbl Hanoronna-
TenblUyKa, roCyaapCTBEHHAA-OHMaH perncTpauus
Bu3Heca, aNeKTPOHHOE NPEenOoCTaBNeHNE HANOrOBOM
1 ByXranTepCcKon OTYETHOCTM.

OyeBngHO, 4YTO UUDPOBU3ALMS HANOMOBbIX
NPaBOOTHOLLEHNA UMEET PSAA HEOCMOPUMbIX Npen-
MYLLIECTB, TaKMX KaK:

1. YnpolieHne Hanorosoro agMMHUCTPUPOBAHNS.

LinppoBusaumsa no3BOnAsSET aBTOMaTU3NPO-
BaTb MHOrMe MnpoLecChl, CBA3aHHble C Hanoramu,
Takune Kak y4éT JOXO[O0B U Pacxodos, PacHéT Hano-
roB, Nofgaya gexknapauui u T. A. OTO CyLLECTBEHHO
ynpoLaeT paboTy HanoroBblX OPraHOB U CHU>KaEeT
BEPOSATHOCTb OLUNGOK.

ABTOMaTU3aLUUA M ONTUMUI3ALUA MHOXECTBA
PYTVHHBIX OMepauuii, Kak Ha CTOPOHE Hanoronna-
TENbLUNKOB, Tak 1 B AEATENIbHOCTY HaNoroBbIxX opra-
HOB, MO3BONISET 3HAYNTENIBHO YCKOPUTb 1 YIPOCTUTb
MHOrMe NPOoLEeCChl - OT NOA4AaYY OTYETHOCTU OO0 Mpo-
BEOEHUS KamepasibHbIX MPOBEPOK. ITO Cylue-
CTBEHHO 3KOHOMUT BPEMEHHbIE N TPYO0BbIE 3aTpaThl.

2. TloBblweHne NPO3padYHOCTM U OTKPbLITOCTU.

Lincdposble TexHonorum no3BOnsSOT caenatb
MHpOPMaUUVIo 0 Hanorax OOCTYNHOM U NPO3payHon
OJ151 BCEX y4aCTHUKOB HaNoroBbIX NpaBOOTHOLLEHUI.
OTO cnocobCTBYET MOBbILLEHUIO AOBEPUS K HANOro-
BOW CUCTEME N CHUKEHNIO YPOBHS koppynumu. Lind-
POBble WHCTPYMEHTbI U aHaMTUYECKME CUCTEMbI
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0aloT BO3MOXXHOCTb NOBbLICUTb TOYHOCTb U KAYeCTBO
HanoroBoro KOHTPONsA. ABTOMaru3dauusi pacyeTos,
MPOBEPOK M OpPYrvX Ornepauuini CHUXKaeT BeposiT-
HOCTb OLWNOOK. Vicnonb3oBaHne TeXHONMornn 60sb-
LWUMX OAHHbIX M UCKYCCTBEHHOIO UHTENNEKTa NO3BO-
naet 6onee aPPEKTNBHO BbISBAATL HAPYLUEHWS 1
PUCKMU, YTO MOSIOXKNTENBHO CKa3biBaETCS Ha cobupa-
€MOCTM HaJloroB..
3. Yny4weHue Hanorosoro KOHTPONS.

LindppoBunsaums no3sonsieT HanorosbiM opra-
HaMm KOHTPOMMPOBATb WCMOSHEHUE HaNOroBOro
3aKOHOAATENBbCTBA B PEXMME pPeasibHOro BPEMEHM.
OTO NOMOraeT BbISBMATb HAPYLUEHUS 1 NpenoTspa-
WwaTb MX BO3HUKHOBEHNE. Co3daHne eguHbIX 3MeK-
TPOHHbIX 6a3 AaHHbIX, Pa3BUTHE NIUYHbIX KaOMHETOB
HanoronnaTeNbLLMKOB 1 OHNAaNH-CEPBUCOB Aenaet
B3aMMOLENCTBME MeXOy rocyfapcCTBOM M Hasoro-
nnarenbukaMmy 6onee OTKPbITbIM. DTO YKpennseT
OOBepue, CHKAET KOPPYMUMOHHbIE PUCKU 1 hop-
MUpyeT 6Gonee 3PPEKTUBHYIO HaNoOroByto AUCUU-
NJVHY.

4. Pa3BuTuNE 3NEKTPOHHbIX MaTexen.

ONEeKTPOHHbIE NNATEXW CTAHOBATCS BCE 6onee
nonynspHbeiMi 6narogapst yoobcTtey n 6e3onacHo-
ctn. UndpoBunsaumsa HanoroBbix NpPaBOOTHOLLEHWN
CMOCOOBCTBYET Pa3BUTUIO 3IEKTPOHHbIX MaTexen,
genast ux GOCTYMHbIMW AS1 BCEX Y4aCTHUKOB.

5. CHmXeHve agMUHUCTPATVBHON Harpy3ku Ha

B6usHec.

Lindposusauns nossonser GusHecy B3anMo-
OeNncTBOBaTb C HAIOrOBbIMY OpraHamMmn 4Yepes a/1ek-
TPOHHbIE KaHaslbl CBA3M, YTO CHUXKAET agMUHMCTPA-
TUBHYIO Harpy3ky Ha NpegnpusaTus.

6. Yny4weHue KayecTBa HaIOroBOro KOHTPONS.

LincbpoBusaums no3sBonsieT HasoOroBbIM opra-
HaMm mcnonb3oBaTb 60sblMe OOBEMbI AaHHbIX ANS
aHanmnsa W BbISIBNEHMS TEHOEHUMN, 4YTO Crnocob-
CTBYET YNy4LUEHMNIO KAa4eCTBa HAJIOrOBOIr0 KOHTPOSS.

7. PasButne 3NeKTPOHHbIX rOCYOAaPCTBEHHbIX

YCNyr.

Lincposusauma Hanorosbix NpaBOOTHOLLEHU
CNOCOOCTBYET pPas3BUTUIO SNEKTPOHHBIX rocypap-
CTBEHHbIX YCIyr, YTO AenaeT uxX OOCTYMHbIMU ANs
BCEX MpaxkaaH 1 opraHusawui.

OpHako, MOMMMO O4EeBUAOHBIX MPEUMYLLECTB,
CYLLECTBYET 1 psag Npobnem, Taknx Kak:

- rnobanebHas npobrnema yTeyek nepcoHasb-
HbIX OaHHbIX. Ha cerogHsawWHM geHb He CyLLeCTBYET
00CTaTO4HO 3((PEKTVBHBLIX METOOOB U Mep, rapaH-
TUPYIOWNX KOHMUAEHUMANBbHOCTb LMPOBbIX AaH-
HbiX. [pu 06paboTke MHOPMaLUN B SEKTPOHHOM
BUAE OHa ya3BMMa ons Knbepartak, a yTeqkn hunHaH-
COBbIX [aHHbIX OpraHnu3auuin MOoryT HeraTuBHO
NOBSINATb Ha X KOMMEPHECKYIO OEATENIbHOCTb;

- HexBatka kBanmduumMpoBaHHbIX pa3paboT-
YMKOB LMGPOBBIX CEPBUCOB, 6€3 KOTOPbIX HEBO3-
MOXHa peanu3auus npoLeccoB UnuppoBu3aumun.
CKosbko 6bl HM paspabaTbiBanochb KOHLenuuii und-
poBu3aumu, 6e3 HaIM4nUA KOMMNETEHTHBIX CheLmani-
CTOB, CMOCOOHbIX BOMJOWATb TakKUe KOHLUEenuMn B
XKU3Hb, LNPOBN3aLMst OCTAHETCS HEQOCTMXKUMON.

LincpoBursaumsa Hanorosbix NpaBOOTHOLLEHUN
ABNSAETCH BaXXHbIM TPEHOOM, KOTOpPbIA OTKpbIBAET
LUNPOKME BO3MOXXHOCTU AN MOBbIWEHUS 3ddek-
TVBHOCTU U KayecTBa HasforoBoro agMuWHUCTPUPO-
BaHnsA. BHegopeHne uMdppOBbIX TEXHONOrUM AaeT
3Ha4YUMble NMPeuMyLLecTBa B Buge pocta NpousBo-
OUTENBHOCTU, YIYHLLEHNS KOHTPONS, MOBbILLEHUS
NpPOo3pa4YHOCTU, YNPOLLEHMS NMPOoLEeayp 1 NOBbILLEHUS
Mob6unbHOCTU. [JanbHenwee passutune undposnsa-
uun  Hanorosow cdepbl OyoeT cnocobcTBOBaTb
YKPEMIEHNIO HANOrOBOW CUCTEMBI 1 MOBBILLEHNIO €€
BKMaga B COLMaNbHO-3KOHOMUYECKOE pasBuUTme
cTpaHbl. CoOBpeMeHHOe OO6LIECTBO pa3BMBaAETCS
CEMUMMWJIbHBIMY LLaraMy 1 HEBO3MOXXHO OCTaHOBUTb
TEXHMYECKUI nporpecc. He cMoOTps Ha ykasaHHble
BbilLe NpobeMbl, 04eBUOHbIE MPenmyLlecTsa ung-
pOBM3aLMN HaNOroBbIX MPaBOOTHOLUEHWI MNepeBe-
LUIMBAIOT HEAOCTATKM.
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NMPONU3BEAEHUSA, CO3OAHHDbIE UV NEPEPABOTAHHbIE
CUCTEMOW UCKYCCTBEHHOIO UHTEJIJIEKTA: OTAEJIbHbIE
NMPOBJIEMbI MPABOBOI'O PEIYJINPOBAHUSA

AHHOTALUSA. CtaTbsa nocBsweHa oTaenbHbIM NpobsiemamM NpaBoOBOro perynmpoBaHus aBTOPCKNX
npaB Ha NPOU3BEOEHusi, CO3[aHHble UM nepepaboTaHHble CUCTEMaMM WCKYCCTBEHHOIO WHTEsJIEKTa.
Onupascb Ha UMEIOLWMNIACSA OMbIT AOKTPUHBI U MPAKTUKN, aBTOP NPUXOAUT K BbIBOAY O HEO6XOOMMOCTM
BHECEHMSA B AelCTBYIOLEE 3aKOHOAATENNbCTBO OTAENbHbIX AOMOSIHEHNI, TAK KaK CUCTEMbI MUICKYCCTBEHHO-
ro MHTEJJIEKTa B HacTosiee BPeMs CNOCOOHbI co3faBaTh PELUEHNS], Y)KE NPEBOCXOAsALMNE pe3ynbTaThl
[enTenbHOCTU YenoBeKa.

KJIKOHEBbIE CJIOBA: ABTOpCKUEe npaBa, UCKYCCTBEHHbIA WHTENNEKT, HauuoHasbHasi cTparerus,
HEeNpPOHHas CeTb, pPe3ysbTaTbl UHTENNIEKTYaNIbHOW AeATENIbHOCTN.
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Master’s student, Federal State Budgetary
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WORKS CREATED OR REWORKED BY AN ARTIFICIAL
INTELLIGENCE SYSTEM: SELECTED PROBLEMS
OF LEGAL REGULATION

ANNOTATION. The article is devoted to certain problems of legal regulation of copyright for works
created or revised by artificial intelligence systems. Based on the available experience of doctrine and
practice, the author concludes that it is necessary to make certain additions to the current legislation,
since artificial intelligence systems are now able to create solutions that already surpass the results of

human activity.

KEY WORDS: Copyright, artificial intelligence, national strategy, neural network, intellectual

property.

Passmme TEXHOJSIOTUIA MOBJIEKIO HEOBXOAM-
MOCTb 3HaYUTENIbHOMO AOMOSIHEHUSA HOpPMa-
TUBHO-NPaBOBON 6a3bl oA pPerynmpoBaHns obLue-
CTBEHHbIX OTHOLLEHWIA, CBSI3aHHbLIX NCMONb30BaHNEM
NCKYCCTBEHHOIO NHTENNEKTA.

WckycCTBEHHBIN MHTENNEKT CnocobeH reHepu-
poBaTb pe3ynbTaT Ha OCHOBE OO6LedoCTynHOro
Habopa OaHHbIX UCXOAs M3 3anpoca nosib3oBaTernsi.
Ctano npobnemMaTn4HO OTCNEeXMBaTb HapyLUEHNS
aBTOPCKMX MpaB 1 opmMaT UCMob30BaHUSA CreHe-
pupoBaHHOro MaTepuana. [HdaHHaa npob6nema
SIBNISIETCA NOBOAOM M1 HanNUCaHUSA HacTosLen
Hay4YHOW cTaTbW.

KnioueBble akTbl B Poccuun, perynupytoLume
NCMNONb30BaHNE UCKYCCTBEHHOIO UHTENEKTA:

®depnepanbHbIi 3akoH oT 24 anpensa 2020 roga
Ne 123-031;

Ykas lNMpe3ungeHTta Poccuinckon ®epepaumm ot
10 okTs16pst 2019 roga Ne 490? (BmMecTe ¢ Hauwmo-
HanbHOW cTpaTernen);

' ®epepanbHbIii 3akoH OT 24 anpens 2020 roga Ne
123-03 «O npoBegeHn SKCNepUMEHTa No YyCTaHOBIIEHUIO
crneumnansHOro peryimpoBanis B LENsx co3aaHns Heobxo-
OVIMbIX YCNOBUIA ANs pa3paboTKn 1 BHEOQPEHUS TEXHOJO-
rMiA NCKYCCTBEHHOIO MHTeNneKTa B cybbekTe Poccuiickon
®depepauunm - ropoge depepanbHOro 3HadeHns Mockse n
BHECeHUN un3mMeHeHun B ctatb 6 n 10 PepgepansHoro
3akoHa «O nepcoHanbHbIX AaHHbIX>.

2 Ykas lNpesunpgeHTta Poccuiickon ®epepauum ot 10
okTs6pst 2019 roga Ne 490 «O pasBuUTUN UCKYCCTBEHHOIO
uHTennekta B Poccuiickon ®epepauun», yTBEPAUBLLWN
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Yka3 lNpe3ungeHTta Poccuiickon depepaumn ot
15 cheBpans 2024 roga Ne 1241,

B 2024 rogy 6bina gononHeHa HauuoHanbHasi
cTparterus, onpegensowas uenm, 3agadm n mepbl
011 NCMONb30BaHUA WUCKYCCTBEHHOIO WHTENEeKTa:
pob6aBneHbl HOBblE TEPMUHbI 1 BHECEHbI U3MEHEHNS
B OMpegeneHne  «UCKYCCTBEHHBIA  NHTENEKT»,
COMMacHO KOTOPbIM  «pe3ynbraTbl  AEeATENIbHOCTU
WUCKYCCTBEHHOIO MHTENIEKTA MOIYT NPEBOCXOAUTb
pe3ynbTathl UHTENJIEKTYaNlbHOrO TpyAa 4eno-
Beka» [1]. HecMoTps Ha 3TO, NCKYCCTBEHHbIN UHTEN-
JIEKT He $SBNSETCA CyObeKTOM MPaBOOTHOLLEHWIA.
MNpo6bnema onpeaeneHus npUHagNeXxHocTun
aBTOPCKMUX MpaB Ha Npou3BefeHusi, Co3faHHble
unu nepepaboTaHHbIe C UCMOJIb30BAHNEM UCKYC-
CTBEHHOro MHTenneKra, 0cobeHHO akTyanbHa. O6
3TOM CBUOETENLCTBYIOT Tpyabl BnnsHeua V.A., laB-
punosa 3.M., PesuHckoro O.B, CwuHenbHuKoBOW
B.H., Mopxata .M., Cecuukoro E.IN. n gp. [2].
ViccneposaTenu NpepioXXnam pasHble e, Hanpas-
JIEHHbIE HA COBEPLLEHCTBOBAHWE 3aKOHOAATENbCTBA
B YCNOBUAX LhpoBu3aLui.

Mopaxop 1. ABTOpCKME nNpasa Ha pesynbraThl,
CO3[0aHHbIE C MOMOLLBD WCKYCCTBEHHOMO WHTEN-
NeKTa, npuHagnexar 4YefioBeKy: Mnob30BaTento
cuctembl 6o paspaboTtynky. MNyykos B.O. asns-
€TCH CTOPOHHNKOM AaHHOIro Noaxoaa, a TakXke HEKOo-
Topble gpyrne uccneposatenn [3] [4]. B Hay4HbIX
paboTax paccmaTpuBaeTCs HECKOSIbKO BapuaHTOB
onpegeneHus asTopa. Hanmpumep, no mMHeHuio C.
[MeTpoBCKOro, MPUHAANEXHOCTb aBTOPCKUX MpaB
MO>XKET OMNpPeneNnAaTbCA 4OrOBOPOM MeXAy NONb30Ba-
TENEeM 1 aBTOPOM-paspaboTyinkom [5].

BepxoHbill Cyg P® ykasan, 4to pesynstatom
WHTENNEKTYalbHOW AeATENbHOCTU ABMSIETCS pe3yib-
TaT, co3AaHHbIN TBOpPYEeCKUM Tpypom [6]. TBopye-
CKWI BKNap OTCYTCTBYET B pe3ynbratax, Mofay4eH-
HbIX MPU UCMONb30BaHUMN TEXHUYECKNX YCTPOWCTB,
HanpvMep, BUOEOCbEMKA B  aBTOMATUYECKOM
pexnme. BeposiTHO, npaBoobnagaTtenb CUCTEMbI
WUCKYCCTBEHHOIO VHTENNEKTa He MPU3HAeTCs aBTo-
POM, €C/ KOHEYHbIN pe3ynbTaT 3aBUCUT OT 3anpoca
nonb3oBaTens (MpommnTa).

3apybexkHblli OMbIT MOKAa3bIBAET, YTO HY>KHO
JeTanbHO OnpenennuTb CUTyauuu, Korga He BO3HU-
KaloT VHTEeNNeKTyanbHble npaea. Tak, bropo peru-
cTpauun aBTopckux npas CLLIA He npn3Hano oobek-
TOM aBTOPCKMX NpaB N300pa>KeHUsl, CreHeprpOBaH-
Hbole Midjourney. OpgHako nonb3oBaTtenb MPU3HaH
ABTOPOM pPacnoNIOXKEHN U300paKaeHWn, TEKCTa,
NcTopuo NpouadsegeHns [7].

HauunoHanbHyto cTpaTernto pasBUTUs UCKYCCTBEHHOMO
WHTennekTa Ha nepuog o 2030 roga».

' Ykaa NpesungeHTta Poccuiickon Pepepauum ot 15
deBpans 2024 roga Ne 124 «O BHECEHUN N3MEHEHUI B
Yka3 NpesunpeHTta Poccuiickon ®epepauym ot 10 okTa6ps
2019 1. Ne 490 «O pasBuUTHN NCKYCCTBEHHOIO UHTENEKTA B
Poccuiickon ®epepaunn» 1 B HaunoHanbHyto cTparteruio,
YTBEPXXOEHHYIO 3TNM YKa30M».

BepxosHbih cyn CLUA B gene «Jlutorpadude-
ckasa komnaHusa Beppoy-[xannad npotns CapoHu»
npusHan asTopoM doTorpacum ¢doTorpada, a He
cospgarens gortoannapara. doTtoannapaT sABNAETCS
TONBbKO MHCTPYMEHTOM [8].

OpHako, UCNonb30BaHWE OObIYHOW TEXHUKU,
Kak poToannapara, TpebyeTr 3HaA4YMTENBHOro y4a-
CTUSA YenoBeka. VICKYCCTBEHHbIN NHTENNEKT NO3BO-
NSieT BOOOLLIE UCKITIOUNTD Y4acThe YenoBeka.

OTO NoATBEPXKAAET BblaeneHne B HaynoHanb-
HOW CcTpaTerum NOHATUS «CUJIbHbIA UCKYCCTBEHHbIN
VMHTENIEKT», KOTOPbI CNOCOOEH CO34aBaThb pe3ysib-
TaT 6e3 y4acTua venoBeKa. 3aKoHOOATeNo MoHa-
[obutca gaTb KpUTEPUMK, KOTOPbIE UCKIIOYAT BOS3-
HUKHOBEHWE aBTOPCKUX MPaB Ha CreHepupOBaHHbIiA
pesynbrar.

HecmoTpst Ha TO, YTO 3aKOH MPU3HAET aBTop-
CTBO TONIbKO 3a 4esloBeKOM, npobnema onpenene-
HMe aBTOpa B YCNOBMAX LMMPOBU3ALUN SBMSETCA
HeOOCTaTOYHO PELUEHHON C TOYKU 3PEeHUs 3aKOHO-
parensctea. NoMUMO 3TOro, HEOAHO3HAYHO, Korga
He OyOyT BO3HUKATb aBTOPCKME MpaBa Ha co3paH-
Hbl€ NCKYCCTBEHHbIM UHTEJINIEKTOM PEe3ynbTaThl.

Mopxop 2 — aBTOPCKME NpaBa MOryT NpuHaa-
ieXkaTb CUCTEME UCKYCCTBEHHOIO MHTENIEKTA.

VICKYCCTBEHHbIN UHTENNEKT HE UMEET npaBo-
cybbekTHOCTU. OfHaKo, 3apy6eXHbI OMbIT HEKOTO-
PbIX CTPaH NoKasbIBaET, YTO HE BCE TaK OOHO3HAYHO.
CornacHo pelueHnto HapogHoro cyga okpyra HaHb-
waHb, LLIsHBYK3Hb, npoBuHumna lNyaHoyH, KOs 0305
MwuH Yy Ne14010 MparkgaHckoe pelueHne oT 25 Hos-
6ps 2019 roga, WCKYCCTBEHHbIN WHTEMNEKT Obin
HaOeneH HEKOTOPbIM 0OBEMOM aBTOPCKMX npas [9].

B.B. Apxunoea, B.b5. HaymoBa, A.B. HesHa-
MOBa, W [Jpyrue nccrnegoBaTenn ykasbiBanu, 4TO
€CTb BO3MOXXHOCTb MPUCBOEHUS CUCTEMaM cTaTyca
«3NIEKTPOHHBIX NL», YTO TMOBJIEYET MPU3HAHUSA
VCKYCCTBEHHOrO MHTeNneKTa cyobektom npasa [10].

Mpobnema nNpaBOCYyOBEKTHOCTUM B KOHTEKCTE
onpepeneHns aBTopa HamnpsiMytd CBs3aHa C npo-
6nemon onpepeneHusi OTBETCTBEHHOro nvua 3a
co3faHve MnpouM3BOAHOIO mnpou3BefeHus 6e3
cornacusi asTopa nepsoHa4ajibHOro npomssege-
HuS.

Ectb cnopbl, cCBfA3aHHble C HE3aKOHHbLIM
MCMONb30BaHVEM TPYOOB aBTOPOB CUCTEMaMU
WNCKYCCTBEHHOIO VHTENNEKTa, Hanpumep, KOHMINKT
¢ ydacTtuem ChatGPT n Microsoft no ucky o HapyLue-
HUKN aBTOPCKMX npas. MNpu4rHa cnopa - He3akKoOHHOEe
npumeHeHne nybnukaumn The Times gnsa obyyeHus
HEMpPOHHbIX ceTell. B ncke ykasaHo, 4TO CTaTbu
ncTua MCnonb3oBannMcb N 00yYeHUST HEMPOHHbIX
ceTel, KOTOpble TeNepb KOHKYPUPYIOT C HOBOCTHBIM
nsgaHuem [11].

E.H. WNpucknHa, T.M. JlonatuH ob6cyxpanu
BOMPOCbl OTBETCTBEHHOCTM 3a YyLepPO, HAHECEHHBIN
po6otamm [12] [13]. o nx MHeHMIO, TpebyeTcs BHe-
CTW 3HAYMTENbHbIE N3MEHEHNS OTHOCUTENBHO OTBET-
CTBEHHOCTW 3a Bpef OT AencTBuin poBoTOB.
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B cootBetcTBUM cO cTaTben 1229 [paxpaH-
CKoro kogekca P®, ncnonb3osaHne nNpousBeneHnst
BO3MOXHO C cornacus npasoobnapgartens. OTcyT-
CTBVE 3anpeTa He siBNsieTcst cornacneM. Pasmelle-
H1e NPon3BefeHNiA B OTKPbITLIM JOCTYN HE O3HaYaeT
BO3MOXXHOCTb MCMNONb30BaHns ux 6e3 cornacusi, B
TOM 4ucne nyTem nepepadoTKM UX UCKYCCTBEHHbBIM
WUHTENNEKTOM.

BepxoBHbii Cyg P® ykasan, pa3melleHne B
NHTEPHETE 6Ee3 cornacnst KPaTtkoro U3NOXXeHns Tek-
cta (nepepaboTaHHOrO MNPOW3BEAEHNs) SABSETCA
HE3aKOHHbIM  KCMOMIb30BaHNEM  MPOU3BEOEHUS
nocpeacTtsomMm ero nepepabotkn. Hannume npouns-
BeAeHus B cetu «<MIHTepHeT» He 03Ha4aeT, YTo OHO
AOCTYMNHO AN cBo6oAHOro ucnosib3osaHus [14].

Monb3oBatenn (NPOMMTEPLI) He 3agyMbiBa-
IOTCS O MpPaBOBbIX MOCNEACTBUSX WCMOSIb30BaHUSA
HenpoceTein. Mo npu4nHe 3TOro, PUCKN, CBSA3aHHbIE
C HapyLLeHNneM aBTOPCKUX NpaB, OOJKHbI pacrnpene-
NATbCA MexXay npaBoobnagarensMmm CUCTEM U NOJb-
3oBaTensiMn (Hanpumep, Ha OCHOBaHWK LOroBOpPa).
Puckn, cBasaHHbIE MIMEHHO C NepepaboTKon Npouns-
BEeOEHWI, OOMKHbI ObITb Ha NpaBoobnagaTtene, Tak
Kak ronb3oBaTe/lb HE MOXET OTCneauTb dopmaTr
CO3[aHusa pesynsrarta no ero 3anpocy.

Bonbloe KonnM4ecTBO NPOU3BEOEHU B CETU
«/IHTEpHET» HE COOEepPXXUT yka3aHusa asTopa. Ecnu
paspewnTb co3gaBaTb Ha 6ase onyb6nMKOBaHHbIX
«CUPOTCKNX» MPOU3BEAEHNA HOBbLIA pesynsTaT npu
YCNOBUN PacnpoOCTPaHeHUsi Ha Takue pes3ynbTaThbl
HEKOTOPbIX MOJIOXKEHWUI, MEPEYNCTIEHHBIX B CTaTbe
1282 IpaxxgaHckoro kogekca PO (oTcyTcTBue Heob-
XOOUMOCTU upeHTUdUKaLmMm aBTopa 1 NosyyYeHnust
ero cornacusl), To 370 ycTpaHuno Obl npobnemy
aBTOPCKON MoHonoamn. MuHyCbl npegnaraemoro
BapmaHTa — He06XooUMO TOYHOE ONpeaeneHne CUTy-
auunin, nNpu KOTOpbIX He OyaoeT pacnpoCTPaHATLCA
aHasiorMyHoe perynMpoBaHue (Hanpumep, B cuTya-
Luusax, Korga asTOpP WCMOMb3YET WCKYCCTBEHHbIN
WHTENNEKT NS nepepaboTkn COBCTBEHHOIO NpPOn3-
BeOeHus).

B 2024 rogy npuHaT ®enepanbHblil 3aKOH OT
22.07.2024 Ne 190-93'. 3a Bo3HarpaxxgeHne cTaHeT
OOCTYMHbIM  UCMONb30BaHWe npoussedeHun 6e3
YCTaAHOBJIEHHONO aBTOpa Ha OCHOBE HEUCKII4M-

TenbHOM nuueH3nn. Ans  npaBooOnapartenemn
CUCTEM WCKYCCTBEHHOro WHTeNJieKTa CTouT
npeaycMoTpeTb BO3MOXHOCTb 00si3aTeNbHbIX

OTUYUCAIEHNIA ANsi UCMOJIb30BaHUSI ONyGNIMKOBaH-
HbIX JaHHbIX B ceTn «MIHTepHeT», KOTopble MOTyT
OXpPaHATbCS aBTOPCKUM NpaBoM.

3akoHOAAaTENbCTBO HE YCMeBaeT pearnpoBaTtb
Ha CTPEMUTENbHOE pasBuUTME TexHonorun. Heobxo-
O/MO  MCMNOJSIb30BaHNE OPUAMYECKNX TMPUEMOB B
COYETaHNN C TexXHU4YeckmmMmu. B kadecTtBe npumepa
TEXHMYECKONO METoAa MOXKHO MPUBECTU 3aluTy
KOHTEHTa OT UCKYCCTBEHHOIO UHTENNEKTA, paspabo-
TaHHylo B imMnepckom konnepke JloHooHa (pasme-
LeHe B NPON3BEAEHUNS NTOBYLLUKM CKPbITOrO TEKCTA)
[15].

BbiBog. 3akoHopaTenbcTBO TpebyeT cylue-
CTBEHHbIX A40PaboTOK, KOTOpble Obl:

- YTOYHUN NOHATUE aBTopa pesynbrara, CO3-
OAHHOro C MNPUMEHEHNEM WCKYCCTBEHHOrO WHTEN-
NeKTa;

- onpegenunn o6CTOATENBCTBA, NPU KOTOPbIX
pexXuM aBTOPCKOro npaesa He OyneT pacnpocTtpa-
HATBCS Ha YKa3aHHble pe3ynbraThl;

- onpenenuan Kputepun, Korga nponssegeHme
OyOeT cuMTaTbCs CO34aHHbIM TOMBKO WMCKYCCTBEH-
HbIM VUHTENNEKTOM (63 y4acTus 4enoBeka);

- onpenenunn Buabl OTBETCTBEHHOCTU U Chy-
Yan BO3HUKHOBEHWS OTBETCTBEHHOCTU 3a nepepa-
OO0TKY NPOM3BEOeHNI C MOMOLLbIO CIIOXKHbBIX TEXHO-
JIOMTNYECKNX PELLEHWN;

ABTOp npegnaraer LOMONHUTL CrefyroLUM
onpepeneHneM LENCTBYIOLLEE MpadKOaHCKOe 3aKo-
HOLATENbCTBO:

«Pe3ynbraTbl, co3aHHble 4YENI0OBEKOM Mpu
MCNOJIb30BaHUN CUCTEM UCKYCCTBEHHOIro WHTEn-
neKTa» — pesynbraTbl, KOTOpble OblM CO3AaHbl C
NCMOMb30BaAHNEM  TEXHONOMMA  NCKYCCTBEHHOMO
VHTENNEeKTa Npu 3Ha4MTeIbHOM y4acTun YesioBeka B
npoLiecce 1x co3naHus.

[aHHoe onpefeneHne HanpasneHo Ha onpene-
JleHne cny4yaeB, Npu KOTOPbIX BO3HUKAKT NGO He
BO3HMKAKOT aBTOPCKME MpaBa Ha Npou3BedeHus,
CO3[aHHble W nepepaboTaHHble MNPW  NOMOLLM
WNCKYCCTBEHHOIO VHTENEKTA.

Takxe aBTOp NpegnaraeT OOMNOMHUTbL YeTBep-
Tyto 4acTb [paxpaHckoro kogekca P® rnason
«[MpaBa Ha pe3ynbTaTbl UHTENNIEKTyalIbHON fes-
TENIbHOCTU U CpeAcTBa MHAUBMAyanu3auuu Ha
00bEeKTbl, co3faHHble UAu nepepaboTaHHble C
MOMOLLbIO CUCTEM UCKYCCTBEHHOIO MHTENJIEKTa»,
0151 peLLeHnst BblLLeyKa3aHHbIX Npobnem.

[JononHeHns B 3aKOHOAATENbCTBO [LOJIKHbI
YyYUTbIBaTb MHTEPECHI KOMMaHWiA, 06LWecTBa 1 rocy-
0apCcTBa, YTOObI HE MOBJEYb CHKEHME YPOBHS pas-
BUTWS TEXHOSIOTUIA N UHBECTULMOHHOIO KMaTa.
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XIX BeK OTHOCAT K mepuopy WHTENNeKTyanb-
HOro B3rneTa poccuinckon cdunococdum npasa [4]. B
3TO BPEMS B CTPaHe MoJiHbIM XOL0M LUfa, HavyaBLua-
aca B KoHue XVIII Beka npoMbIlfieHHas U Hay-
HO-TEXHMYECKas PEBOJIIOLMSA, Ha3peBana KpecTbsiH-
ckas pecdopmMa, MEHSALLNE SKOHOMUYECKYIO, COLU-
anbHY0, MONMNTUYECKYO N OYXOBHYHO >XU3Hb OOLLe-
ctBa [11], 4TO B CBOKO OYepenb, TPebOBaNO HOBbLIX
NoOXOAOB K NPaBOBOMY perynupoBaHuio. Onsa pea-
nM3aumm 3To amOuLMO3HOM 3ada4yv Oblv HY>XHbI
cneumnanucTbl C OpPUANYECKUM 06pasoBaHNeM, NPo-
heccunoHasnbHble NPaBOBEOpl, a TakKXe cuctemMa unx
NoaroToBKKM, KOTOpas Ha TOT MOMEHT He OoTBevana
NnocTaBfIEHHbIM 3afa4am.

Mepsbin B Poccun topuagndeckuin akynsteT
Ob11 OTKPBIT ewe B 1755 rogy MockoBckom rocyaap-
CTBEHHOM YHuMBepcuteTe no uHuumatmee M. B.
JlomoHocoBa, HO go Ha4dana XIX Beka ocTtaBasics
€OUHCTBEHHbIM B CcTpaHe [1], npenogaBaHne Benocb
B OCHOBHOM cheyuanucTamm npuriaeHHbiMm n3-3a
pybexa, Ha UHOCTPaHHOM $i3blKe, YTO MPEnsiTCTBO-
Basio0 NMOMHOLEHHOMY MOHUMAaHWIO CJIOB JIEKTOPOB, 1
NPencTaBnano CyLEeCTBEHHOE OrpaHudeHve nns
MHOIMX B BO3MOXHOCTU 06y4aTbCs tOpUCNPYLAEHLNN
[5].

lMocTeneHHO HepoCTaTKM CHOPMMPOBABLLENCSH
K Havany XIX cTonetus cucTembl HOPUOUHECKOro
obpaszoBaHus B Poccun ctann 04eBUOHbI, B CBA3K C
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Yem o6oCcTpUNacb HEOOBXOAMMOCTb BOCNUTAHUSA Me-
A0bl  POCCUNCKUX MpenopaBarteneln-npaBoBenos,
CMNOCOBHbIX CHOPMMPOBATL OTEYECTBEHHYIO (DUNO-
CO(PCKO-NPaBOBYIO LUKOMY, OTBEYalOLLYyl0 BHYTPEH-
HUM rocyaapCTBEeHHbIM 1 00LLEeCTBEHHbIM NOTPEBHO-
CTAIM CBOEro BPEMEHM.

OpHum ©3 Takmx npegcTaBuTeNern HOBOrO
MOKOJIEHUS OPUCTOB, BHECLUUMU  3HAYUTESbHbIN
BKMag B pasBUTUE PYCCKOro NpaBOBeAeHus, 3aso-
XKUBLUMX TEOPETUYECKNE OCHOBbI OTEYECTBEHHON
(dyHAaAMEHTaNbHOM NPaBOBOM Hayku, a Tak Xe B
dhopmMupoBaHNe TEOPETUYECKUX, PUNOCOPCKMX 1
METOAONIOMMYECKMX OCHOB MpPaBoBOW LLKOSMbI Poc-
cun, CTan BUAHbIN OTEYECTBEHHbIN IOPUCT 1 uo-
cod XIX Beka KoHcTaHTUH AnekceeBnd HeBonnH, C
YbMM MMEHEM CBS3bIBAIOT Havano cucreMaTusaumm
n paspaboTku unocodumn npasa Kak Hayku B Poc-
cun [5].

Jonroe Bpemsi nMsi 3TOrO BblAKOLErocs aes-
TENs POCCUIACKON IOpUANYECKON HayKun OblIo He3a-
CNy>XeHHO 3abbITo. Ha npoTs>keHnn cToneTus, yno-
MWUHAHNS O HEM CBOLMUCKE K Buorpadgunyecknm gaH-
HbIM B CMPaBOYHON NuTepartype, NPenMyLLeCTBEHHO
B KOHTEKCTE 3aHMMaeMbIX rOCYyAapCTBEHHbIX OOJK-
HocTen, 6e3 0630pa 1 aHanM3a TBOPHYECKOro Bkiaga
B pa3BUTME OTEYECTBEHHOIO NPaBOBEOEHNS.

B Hauyane XXI Beka mHTepec K Tpyoam K. A.
HeBonmHa Havan nocTteneHHo Bo3poxaartbes. MNos-
BUJIOCb HECKONMbKO AMCCEPTaUMOHHBIX WUCCcenoBa-
HWUIA ero rocygapCTBEHHO-MPAaBOBbIX TEOPUI 1 NoA-
xopoB [17, 8, 19], a Tak e psg Hay4HbIX CTaTeNn.

B HacTosiLee Bpewmsi, B nepuop, npeobpasoBa-
HUA 1 SK3UCTEHLMANBHOrO MOUCKa POCCUNCKNAM
0o6LecTBOM (hrUNocodpCKO-NgeoNorm4ecknxX opueH-
TUPOB ONS JanbHenwero Nyt pasButus rocygap-
CTBa, NOAXOAbl K PACCMOTPEHMIO Npasa B ero camo-
ObITHOM NCTOPUKO-PUNOCODCKOM KOHTaKTE B pabo-
Tax oTeyecTBeHHbIX aBTOpoB XIX Beka, sBnswoTCA
LEHHbIM UCTOYHMKOM AN MOHUMaHUsa 1 opMmnpo-
BaHUsi COBPEMEHHbIX (hrUNocoCKO-NPaBoBbIX BO3-
3pEeHNn B HaLLIEN CTpaHe.

Tak, A. E. Muxannos n M. B. Muxannosa o6pa-
Lwatotca K TBopdeckomy Hacneguio K. A. HesonuHa B
KOHTEKCTE TMOUCKa TEOPETMKO-METOAONOMMYECKIMX
NPaBOBbIX OCHOB HbIHELLHEN COLManbHO-NONTNYE-
CKOM peanbHOCTM B yCnoBusX (HoOpMMpOBaHUSA
HOBOrO MPaBOBOro nopsaka [7]. ABTOpbl NOAYEPKU-
BalOT aKTyanbHOCTb O/ COBPEMEHHOro obLiecTBa
nogHsTon K. A. HesonuHbiM elle B Havane XIX Beka
npobnemaTnkn [yXOBHO-HPABCTBEHHbIX aCMEKTOB
npaea, a TaK >Xe Maen NpeojoneHVs npasa Cusbl
CUSION MpaBa C OMopoN Ha npasdy W cnpaBenu-
BOCTb [6], B OCHOBE KOTOPbIX NeXXanu nccnenosaHns
TPYOOB aHTU4YHBIX (hrnnocodos.

MpumeHeHne paHHoro nogxopa K. A. Heso-
JIMHa K COBEPLUEHCTBOBAHNIO COBPEMEHHOIO OTeYe-
CTBEHHOrO 3aKOHOAATENbCTBA U NPAaBOMNPUMEHEHNS,
aBTOpPbI paccMaTpuUBaKOT Kak Crnocob npegynpexane-

HUS PasBUTUSA MNPaKTUKA MPUMEHEHUS [OBONHbIX
CTaHAapTOB, MAaHUMYAAUMN 4YENOBEYECKUM CO3Ha-
HUEM, UCKa)KEHNSI NCTOPUN 1 UHbIX HEFATUBHbIX BNU-
SHUIA NpeobnafgaHns CTPEMEHMS K YaCTHOWN Bbirogde
Kak BbICLLEN LeHHOCTY [7].

K aHanormyHomy mHeHuo npuxogut M. B.
MonoTkoB, obpalasicb K upesm npencraButenen
OTEYECTBEHHOW HOPUANYECKON LKOSbI NPY aHanmse
NOOXOAOB K MOHMMAaHUIO NpaBa 1 3aK0oHa, B KOHTEK-
CTe peLLEeHUs COBPEMEHHbIX NPobnem npasonpume-
HeHus [9]. ABTop ykasbiBaeT, 4To K. A. HeBonvH B
4yncne NepBbiX B POCCUNCKOM NMPaBoOBOW HayKe nog-
HSAN BOMPOCbI COOTHOLUEHUS 3TUX (DyHOAMEHTaslb-
HbIX MOHATUI B CBOUX TPyLax U OTMEYaeT, 4YTo noa-
XOfbl, NPEAIOXKEHHbIE 3TUM BbIAAIOLMMCS NPaBoBe-
OoM B nepBoi nonosuHe XIX Beka ocTaloTCcs akTy-
anbHbIMU A8 pelleHus 3agad, CToAWmMX nepeq,
FOPUCTaMU HbIHELLHErO CTONETUSA.

M. B. TlbiibuuHa BUONT KOpPeHb Mpobnem
COBPEMEHHOI OTEYECTBEHHON tOpUCIpydeHLUn B
OTCYTCTBUN NMPOPabOTaHHON TeOpEeTUHEeCKOon napa-
ONrMbl 3aKOHOAATENbCTBA, OCHOBAHHOW Ha BHYTPU-
rocyAapCTBEHHbIX MPaBOBbIX peanusx. PelweHune
3TON NpobsiemMbl OHa NpeafaraeT nckaTe B UCTOPUK
OTEYECTBEHHbIX NPaBOBbIX YYEHUI O 3aKOHE, B 4acT-
HocTn B Tpygax K. A. HeBonuHa, ¢ 4biM MMeEHEM
CBA3bIBAIOT MEpPUOL pacuBeTa WAeanucTUHeCcKOom
dunocodum npasa B Hawewn cTpaHe [13].

M. B. lMbinbLrHA YKa3bIBAET, YTO B NOHUMAHUN
K. A. HeBonnHa, NOHATUS «3aKOH» U «MpaBga» B
LeioM  ToXAecTBeHHbl. OpHako, cam  TepMuH
«npaega» B paboTax K. A. HeBonuvHa oTpaxkaeT npe-
XOe Bcero fobpo, B TO BPEMS Kak B MOHUMaHWN
opgHoro u3 ero yuutenen — M. C. CnepaHckoro,
npasQa eCTb PaBEHCTBO 1 CNPaBeaMBOCTb.

ABTOp [a€eT BbICOKYO OLLEHKY ABYM Kraccudu-
KaumsM 3aKOHOB, npeasioxxeHHbiM K. A HeBONMMHbIM.
OpHa 13 HUX OennuT 3aKOHbl Ha onpeaenuTeNbHbIE 1
oxpaHuTenbHble. [MepBbiX yCTaHaBAMBaKOT npasa U
006A3aHHOCTN, @ BTOPbIE OXPAHAIOT Y>Ke CIOXMBLUN-
ecqd. Btopas knaccudukauus Oenut 3akoHbl Ha
rpaxgaHCKne 1 3akOHbl COK3a HapogoB, OOHAaKOo
oHa 6bina npopaboTtaHa K. A HeBonmHbIM He Tak
XOPOLLO, Kak nepsasi.

Mpun atom M. B. lNbiibLUyHA KPUTUKYET Npea-
CTaBfieHHble Bbille Krnaccupukauum 3a To, YTO OHU
BO MHOIOM He McYyepnbiBatoLLme, a rge-To — nepece-
KaloLLMECs, OOHAKO MPUYMHY BO3HWKHOBEHUS 3TUX
HeOoCTaTKOB BUOUT B OCOBEHHOCTHAX TOMO BPEMEHN.

M. B. lMbinbuuHa ykasbisaet, 4to K. A Heso-
JIMHA MNPVHATO CYWTaTb MOCAEAHUM KPYMHbIM Npeq-
CTaBWUTENIEM ECTECTBEHHO-MPAaBOBOW KOHLUEeNuum B
Poccuun nepsoin nonosuHbl XIX Beka [13].

E. B. BacunbeBa paccmaTpuBaeT Hay4Hoe
TBOp4ecTBO K. A. HeBonvHa 4yepe3 npusmy obLue-
CTBEHHO-MONMUTUYECKNX COOBITUI NEPBOI NMOSIOBUHbI
XIX Beka, NX BAMSHME HA CTAHOBMEHUE NUYHOCTU
BblgaroLeroca y4eHoro. Ha ocHoBe 6uorpadguye-
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CK/X [aHHbIX aBTOP BbIOENW BHYTPEHHUE N BHELL-
HMe akTopbl, OKasasLLne BO3AeNCTBNe Ha hopmu-
poBaHne hnnocoCKO-NPaBOBbIX BO33PEHUI BENN-
KOro npaBoBeda, YbW TPydbl TPWXXAObl YOOCTOEHbI
CamMol MNOYETHON HENpPaBUTENbCTBEHHOM Harpagbl
Poccnn Toro Bpemenn — Oemngosckon npemuu, a
VMEHHO: «QHUMKoneans 3akoHoBegeHus» B 1841
rogy, «McTtopusi pocCUCKMX TpaXkaaHCKMX 3aKo-
HoB» B 1852 rogy, «O naTuHax n noroctax HOBropoa-
ckunx B XVI Beke» B 1854 roay [2].

Ccbinasicb Ha MHEHWEe COBPEMEHHMKA, MNpPo-
deccopa A. I. bopoguHa, E. B. Bacunbesa otme-
YaeT, 4YTO MHOrMe BOMNpPOCHI, 3aTPOHYTbIE B Tpyaax K.
A. HeBonuHa, B Hay4HOM COOOLLECTBE paHee He
nogHumanuncb. OH 6bli, CBOEro popa, NMMoepom B
pPasBUTUN IOPULONHECKOWN HAYKN TOMO BPEMEHN.

E. B. CeHKOBEHKO B CBOEM MCCNEeNOBaHNM yKa-
3blBa€T Ha TO, YTO B nepsow nonosuHe XIX Beka B
NONNTUKO-MPaBOBbIX B3MMsgax POCCUNCKUX  3nUT
npeobnagany KoHcepBaTUBHbIE TEHAEHLMW, HanpaB-
JIEHHbIE Ha OrpaHNyeHne BAMSHUA 3anagHoeBponen-
CKMX JmbepanbHbIX BO33peHuin Ha dunocod-
CKO-MpPaBOBYK MbIC/Tb OTEYECTBEHHbIX Y4YEHbIX, U B
nepeyto oyepedb, negaroros [16]. B obocHoBaHme
Takoro BblBOAA aBTOP NPUBOLMT CroBa npodeccopa
Toro Bpemenu I. . PegkuHa 13 nekumm, npoyuTaH-
Hon B 1863 rogy B CaHkT-lleTepbyprckom nmnepa-
TOPCKOM YHMBEPCUTETE, MOCBALLEHHON MNPUHSATUIO
HOBOrO ycTaBa YHUBEPCUTETOB, BBOAVBLUEIO HOBYHO
avcumnnuHy — npaesoBegeHve. M. . PegknH oTme-
yan, 4To HaymHasa ¢ 1835 roga B POCCUNCKUX YHU-
BepcuTeTax M3y4eHune npasa Obis10 3aMEHEHO N3y4e-
HMEM HENOCPEenCTBEHHO 3aKOHOB, MPUYEM TOJSIbKO
POCCUNCKNX, B TOM BUAE, B KOTOPOM OHU Bblnin N310-
>XeHbl B CBoge 3akoHoB [14]. V1 paHHOe obcTosTenb-
CTBO OH CBS13blBaJ1 MMEHHO C KOHCEPBATUBHbLIM Kpe-
HOM rocyaapCTBEHHON NoNuTUKK Hukonas |.

B 10 e Bpewms, kak oTmevaeT E. B. CeHko-
BEHKO, u3paHHbin B 1837 rogy nepsbii B Poccumn
Y4eOHMK MO SHUMKoneann 3akoHoBedeHust K. A.
HeBonuHa He OTparkan onncaHHbIE Bbllle KOHCepBa-
TVBHbIE TEHAEHLMN 1 HE OrpaHnynBan SaHHyto anc-
UMMNHY  M3YYEeHMEeM HEMoCpPeaCTBEHHO TOJIbKO
3aKOHOB. [ToMVMMO HEMOCPEACTBEHHO 3aKOHOBeO4e-
CK/X OUCUMUMIIVH, B HEM TaK >Xe HaLUIM OTpadKeHue
obLme TeopeTnyeckmne 1 JormMatnyecknue OCHOBDI,
NOHATUS, uctopus n dunococus npasa [16].

B coBmecTHoI paboTe ¢ 3. A. Cangosbim, E. B.
CeHKOBEHKO uccnenyeT NonMTUKO-NpPaBOoBYO NO3U-
uuio K. A. HeBonuHa, ero nogxofdbl K onpeneneHnto
CYLLHOCTU 1 npupodbl npaea [15]. B gaHHOM uccne-
OOBaHUN aBTOPbl paccMaTpuBalOT AOKTPUHY 3TOro
BblOAlOLLEroCs NpaBoBena C TOYKN 3pEeHNss 0COBeH-
HOCTEN eCTECTBEHHOrO 1 MO3UTUBHOIO Mnpasa, OKa-
3aBLUNX BMSIHUE Ha ee hopmupoBaHne. OHN oTMe-
YatoT, YTO 3HaHUSA, nonyyeHHble K. A. HeBoOnMHbIM BO
Bpems 06y4eHMs1 B OTEYECTBEHHbIX N 3apyBexXHbIX
YHUBEPCUTETAX OPUrMHaNbHbIM 06Pa3oM MPenomMm-

JINCb CKBO3b MPU3My MPaKTUY4EeCKOro onbITa, nosy-
YEHHOro B nepuopn paboTbl HA agMUHUCTPATUBHbIX
OOJDKHOCTSIX 1 FrOCYAapCTBEHHOWN Cry>Xbe, YTo SBU-
NIOCb BaXKHbIM (PaKTopoOM (OPMUPOBaHUS TaKoW
HOBOW ON151 CBOEro BpemMeHn hyHOamMeHTansHom guc-
LMNANHBI, KaK Teopus rocyaapcTsea 1 npasa.

B. V. Koutoba B ogHOM N3 CBOMX cTaTeln aHanm-
3npyeT paboty K. A HeBonuHa «O nonb3e nayyeHus
dunocodckmx cuctem» [10, 3]. Ero BHUMaHWe npu-
BfIEKAET HE TONbKO COAEep>XXaHue OaHHOro Tpyaa, HO
1 caM BbI6Op TEMbI, HECBONCTBEHHbIN 15 MOSIOA0ro
ydeHoro. ABTOpP OLeHMBAET paboTy BENUKOro y4ye-
HOro B KOHTEKCTe peanunin cepeguHbl XIX Beka, a Tak
)KE BbISABNSET 00LMe OyXOBHO-aKageMNYecKe ycTa-
HOBKM TOr0 BPEMEHM B OTHOLUEHUU chunocobum n
NCTOpUN, OKasaBluMe BAusiHME Ha B3rnsagbl K. A
HesonvHa. Npu 3TOM OH OTMeYaeT, YTo NpuBeneH-
HOe B uccnegyemom Tpyae 0O60CHOBaHNE BaXKHOCTU
n3y4deHnsa nctopum munocodun He yTpaTuno CBoe
aKTyanbHOCTU MO cell AeHb [3].

TetepsiTHukoB H. KO. n Cno6oxxaHHukos O. K.,
nccregys 3BOMOLMIO  SHUMKNIONEOMM npaBa  Kak
y4ebHOoI oucumMnvHbI B JOPEBOSOLMOHHON Poccun,
a TaK >e UCTOPUIO 1 3Tanbl ee CTaHOBMEHUSA, OTMe-
YaloT, YTO Hapsgy C OPYrMMU BbiAAOLLMMUCS Y4ye-
HeiMn XIX Beka, pabotbl K. A. HeBonuHa okasanu
CYLLECTBEHHOE 3Ha4eHne Ha hopMMpoBaHme 1 pas-
BUTME rOCYOapCTBEHHOrO-NPaBOBbIX UOEN oTeve-
CTBEHHbIX IOPUCTOB TOro BpemeHu [18].

K aHanorm4HbiM BbiBOgam npuxognt A. A.
Jlnuyk B paboTte, NOCBALLEHHOW TBOPYECKOW Ou1O-
rpacdmm K. A. HeBonmHa. C nosiBneHnem aToro Bblga-
IOLLLErocsl y4eHOro B YHMBEPCUTETCKOW Cpege aBTop
CBA3bIBAET HAYano «HOBOW 3MNOXW» B HOPUANYECKON
Hayke TOro BPEMEHU, KOTopas O3HameHoBanacb
BbITECHEHMEM MPAKTUYECKN-A0rMaTU4eCcKoro noga-
X0fa K M3yYeHnto npasa, M HayanoM pasBuTns ero
TeopeTudecknx n cdunocodcknx acnektos [5]. 310
0ano MOLLUHbIA UMMYNbC K hOpMUPOBaHUIO yHaa-
MEHTaslbHbIX OCHOB OTEYeCTBEHHON dunocod-
CKO-MpaBoOBOl LLUKOJIbl M OKasano CyLeCTBEHHOEe
B/IMSIHVE Ha topuandeckoe obpasosaHve B Poccuu.
JaHHyto Touky 3peHus pasgensiet B. KO. Owmenb-
YEHKO B CBOel paboTe, MOCBALLEHHOW WU3YYEHUIO
OCHOBHbIX MPUHUMNOB  rI0COHCKO-NPaBoOBOro
ydeHus K. A. HesosbHa [12].

lMpoBogsA MCTOPUYECKYHD Mapanfiefb Mexgy
TOTaNbHbIM  FOCMOACTBOM  3anagHOEBPOMNENCKUX
BO33pEHNII CpeOou OTeYeCTBEHHbIX MNpPaBOBEOOB
Havana XIX Beka M UMEBLLUMM MECTO TOTaslbHbIM
KOMMpoBaHWEM MOCTYNaToB 3anagHoro 3akoHopa-
TENbCTBa, TPAHCAMPYIOLWMX Yy>XKAble MPUHLWMbI 1
LLeHHOCTW, B OTEYEeCTBEHHble HOPMATMBHbIE aKThbl
nocne pacnaga CCCP, nosbileHMe WHTepeca K
CamMoObITHbIM NOAXOA4AM K MpaBy, €ro NOHUMaHUIO 1
n3y4eHuto, paspabortaHHomy K. A HeBonuHbIM npes-
CTaBNSAETCS OCOOEHHO aKTyasnbHbIM.
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